
 

 
 
 
 
 
 
10 March 2011 
 
 
 
To: The Chairman and 

Members of the  
 Planning Committee 
 
 

PLEASE NOTE CHANGE OF 
START TIME 

 
Dear Councillor 
 
A Special Meeting of the PLANNING COMMITTEE will be held on Friday, 18th 
March, 2011, in the Council Chamber, Municipal Buildings, Huyton at 
10.30 am. 
 
 
If you have any queries regarding this meeting, please contact Andrew 
Bilsborrow on telephone number 0151 443-3500. 
 

Yours faithfully 

 
Executive Director of Corporate Resources and  

Acting Executive Director of Regeneration, Economy and Skills 
 

 
 



Membership of the Planning Committee 
 

Councillors 
 
 

Mrs M A Harvey (Chairman) 
J B Greer (Vice-Chairman) 

 
Ms J E Aston 
D J Baum 
H Birch 
P Boland 
T Cunningham 
T H Fearns 
Ms E Finneran 
T Grierson 
A Harvey 
N F Keats 
K Keith 
Mrs P Kelly 
 

S Lee 
D Lonergan MRICS 
R S Maguire 
Mrs V McNeill 
G J Morgan 
M Murphy 
A Newman 
Mrs S Powell 
R J Round JP 
I Smith 
Vacancy 
 

 
Note: The Agenda and Reports are circulated to all other 

Members of the Council for information only.) 
 



A G E N D A 
 
 
 

APOLOGIES 
 
 

1. DECLARATIONS OF INTEREST  

   

2. APPLICATION FOR PLANNING PERMISSION  

 To consider the report of the Executive Director of Corporate Resources 
and Acting Executive Director of Regeneration, Economy and Skills in 
respect of the following application for planning permission:-  
 

   

(a) 10/00505/OUT  

 Outline planning permission, with all matters to be reserved except 
for access, for a mixed use development comprising a foodstore, 
retail shops, food and drink uses, professional and financial services, 
pubs/bars, hot food take away, replacement health centre and library, 
leisure uses & petrol filling station together with modifications to bus 
station and taxi ranks. Highway improvements including, new 
southern access road, servicing, car parking, pedestrian/cycle routes, 
public realm, landscaping and other related works 
– Land to the North and South of Cherryfield Drive, Kirkby Town 
Centre, Knowsley.  
 

  (Pages 1 - 212) 

3. ANY OTHER ITEM(S) WHICH THE CHAIRMAN DEEMS TO BE OF AN 
URGENT NATURE  
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Applicant Details 

 

1.0 APPLICATION DETAILS 
 

 
Application no: 10/00505/OUT  Applicant: Spenhill Regeneration Ltd  

 
Ward affected: Whitefield 

 
Development:  

 
Outline planning permission with all matters to be reserved except for access is 
sought for:  
 
A mixed use development comprising a foodstore, retail shops, food and drink uses, 
professional and financial services, pubs/bars, hot food take away, replacement 
health centre and library, leisure uses & petrol filling station together with 
modifications to bus station and taxi ranks. Highway improvements including, new 
southern access road, servicing, car parking, pedestrian/cycle routes, public realm, 
landscaping and other related works.  
 

Agenda Item 2a
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Introduction  
 

2.0 INTRODUCTION 
 
This report provides a full assessment of the planning application. The remainder of 
the report is structured under the following headings.  
 

3. Background. 

4. Site and Surroundings.  

5. Proposal. 

6 Applicant’s Submissions. 

7 Relevant Planning History.  

8. Consultation Responses. 

9 Representation. 

10. Policy Context.  

11 Other Studies and Documents. 

12. Issues and Assessment. 

13. Conclusion.  

14. Legal Agreement. 

15. Recommendation. 

16. Appendices 
 

Members will note that this application is accompanied by an Environmental Impact 
Assessment (EIA). An EIA is a legal requirement for large development proposals 
such as this. It is a means of drawing together, in a systematic way, an assessment 
of a project’s likely significant environmental effects. This helps to ensure that the 
importance of the predicted effects and the scope for reducing them are properly 
understood by the public and the Council.  
 
Members should also note that, in addition to seeking specialist advice from internal 
and external consultees, the Council has engaged specialist consultants to advise on 
transport, retail, regeneration and economic matters.  
 
The report provides a comprehensive account of all relevant issues and 
considerations. An understanding of all relevant issues and considerations is 
essential for members to take part in an informed consideration of the planning 
issues and reaching a reasoned and appropriate decision.  
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Background 

 

3.0  BACKGROUND 
 

Historic Position of Kirkby 
 
Kirkby is one of four main townships which collectively comprise the Borough of 
Knowsley.  Kirkby was officially designated a new town in 1949 and the town (with 
the exception of some small pockets of earlier development) almost entirely dates 
from the 1950s and continued to develop until the 1970s. 
 
The expansion of Kirkby's population ceased with the economic recession of the 
1970s and early 1980s and the town never reached its target population of 70,000 
people. In 1961 the town’s population was over 50,000 but between 1981 and 2001, 
the population of Kirkby declined by 10,519 (20.7%). This level of population decline 
hampered urban regeneration as schools and health facilities became less viable 
and made it very difficult to attract new investment into the town centre. The 
economic recession hit Kirkby particularly hard as many of its residents were 
employed on the adjacent industrial estate. As these firms closed or reduced 
production during the recession of the 70s and 80s this had a direct effect on the 
town’s population, from which it is still trying to recover. 
 
Kirkby Town Centre 
 
The current town centre was, in common with the rest of the town, developed in the 
1950’s and provides shops, a market, municipal uses and an office block (used by 
Barclaycard) along with limited services. The town centre has experienced difficulties 
since the onset of the economic recession in the early 1970s. The previous "anchor" 
food retailer, Asda, vacated a store in the centre in the late 1970s and this major 
building has subsequently remained vacant at ground floor level. The town centre 
has never reached its full potential, despite attempts by the Council to improve it. 
 
Health checks have revealed a relatively well utilised centre in terms of pedestrian 
footfall.  However weaknesses exist in the retail offer of the centre contributing to a 
leakage of expenditure outside the catchment (thus inhibiting the economic growth 
potential and regenerative investment). The centre also lacks many other facilities 
which are normally associated with a modern town centre such as 
leisure/entertainment facilities, cafes and restaurants. There is also a limited range of 
employment opportunities. The enclosed and inward-looking form of the centre 
discourages integration of uses and contributes to poor market perceptions of the 
centre’s offer. Whilst parts of the centre have seen environmental improvements, 
other parts of the centre have a poor environmental quality and layout which inhibits 
effective movement through the centre. 
 
The range of retail provision in the town centre is limited to low value convenience 
and comparable activity that focuses on the budget buyer market. Given recent 
housing investment in the Kirkby catchment and the focus on achieving a more 
balanced socio-economic mix it is likely that the offer in Kirkby is not meeting the 
needs of the target residential market. This may weaken the ability of Kirkby to 
attract its target market, given the importance of ensuring a complementary retail 
and leisure offer as part of the ‘quality of life’ package buyers are seeking. 
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Despite a considerable amount of activity within the adjacent residential and 
industrial/business areas, Kirkby Town Centre itself has not been regenerated. 
Whilst a number of public realm improvements have been made in recent years 
(mainly using public money) the comprehensive regeneration which is required to 
create a sustainable township has not been achieved. 
 
The current planning policy towards Kirkby town centre is set down in the saved 
Knowsley Replacement Unitary Development Plan (“UDP”) adopted in June 2006. 
Policy S4 of the UDP identifies Kirkby town centre and a small area of land to the 
south of Cherryfield Drive as an ‘Action Area’. The policy confirms that the existing 
town centre is suitable for comprehensive development or redevelopment for a new 
supermarket (of c. 9,000 square metres gross floorspace), a smaller amount of non 
food retail floorspace and a range of other new town centre uses. 
 
The Plan does not go into any detail on which parcels of land in the town centre 
should be developed for specific uses but does refer to a development brief (known 
as the "Kirkby Town Centre - Asda Environs Site - Development Brief") from 1997. 
This identified a core site on the north side of the existing town centre, bounded by 
County Road and Hall Lane, as the key town centre development site. The 1997 
development brief has never been implemented and the only significant development 
to have taken place in the original core site is the McDonalds fast food outlet, built a 
few years ago, at the corner of County Road and Hall Lane. 
 
Key issues which have hindered the implementation of the 1997 development brief 
have included land ownership and difficulties in attracting developer interest. The 
core site off County Road/Hall Lane has never been in the Council's sole control as 
owner. Although the UDP states that the Council will use its site assembly powers to 
enable the Action Area proposals to be implemented, in the absence of expressed 
developer interest the Council has been reluctant to use its compulsory purchase 
powers and expend significant public money with no guarantee of tangible 
redevelopment and regeneration. 
 
For a combination of reasons, only limited progress has been made in implementing 
policy S4. The influential factors include:- 
 

• Poor profile and the availability of better investment opportunities elsewhere 
during a time of economic growth resulting in an inability to attract private 
sector investment to Kirkby town centre. 
 

• Historic land ownership constraints, preventing a more comprehensive 
approach to regenerating the town centre. 

 

• The high level of deprivation throughout the town, including some areas of            
extremely high social and economic deprivation, coupled with high 
unemployment and social exclusion. 
 

• Poor profile of Kirkby within and beyond the Merseyside boundary. 
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•   Limited ability of more recent economic regeneration initiatives to target the    
town centre area specifically due to public funding being restricted to public 
realm improvement programmes. 
 

As a result of the above, the comprehensive regeneration which is required to create 
a sustainable township has not been achieved. 
 
 

3.1   KIRKBY’S SOCIO-ECONOMIC BASELINE 
 
An understanding of the socio-economic baseline of Kirkby and its immediate 
surroundings is necessary to fully assess the performance of Kirkby town centre and 
the coincidence which exists between the need to transform the social and economic 
conditions which prevail in the northern part of the Borough and the need to achieve 
the comprehensive regeneration of Kirkby town centre.   
 
Kirkby suffers from low rates of employment and economic activity, relatively low 
proportions of houses in owner occupation, a high proportion of lone parent 
households, below average levels of educational achievement, high numbers of 
persons with long term illness and low levels of skills. Improvements have taken 
place since 2001 in terms of employment growth and a reduction in the rate of 
worklessness, largely as a consequence of employment growth at the nearby 
Knowsley Industrial and Business Parks. However, Knowsley remains the 8th most 
disadvantaged local authority area in England according to the Index of Multiple 
Deprivation and that Kirkby underperforms, in particular, in the domains of household 
income, employment opportunities, health, education and skills attainment and living 
environment. 
 
Parts of Kirkby and Knowsley continue to suffer from acute levels of deprivation and 
are therefore heavily reliant on private sector investment if the socio-economic 
baseline position is to improve.  
 
The socio-economic baseline conditions identified are a partial cause for the under-
performance of the town centre and the adverse impact of the high levels of 
deprivation have been exacerbated by the absence, since the late 1970s, of an 
anchor food superstore.   
 
In the context of the above, Council officers recognise that there is a coincidence of 
needs: 

• The need to improve the social and economic conditions that prevail in Kirkby; 
and 
 

• The need for radical intervention in the market so as to transform the profile of 
a dysfunctioning town centre, which is adding to the difficulties being 
experienced in retaining talented young people and attracting new residents 
into the Kirkby area. 
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Site and Surrounds 

 

4.0 SITE AND SURROUNDS 

 
The site covers an area of approximately 26 hectares and is bisected by Cherryfield 
Drive. The site comprises land currently falling within the designated Kirkby Town 
Centre (northern section of site) and land to the south of Cherryfield Drive, classified 
as edge of centre.  
 
The application site north of Cherryfield Drive is bounded by main thoroughfares 
including Hall Lane and the A5208 County Road. The site south of Cherryfield Drive 
is bounded by urban greenspace, Knowsley Community College to the west, the 
leisure centre to the east and Bewley Drive to the south.  
 
The edge of centre part of the application site, immediately south of Cherryfield 
Drive, contains residential dwellings arranged around four residential roads. There 
are a number of businesses fronting this section of Cherryfield Drive, including a 
former service station and hotel. This part of the application site also comprises 
designated urban greenspace land and Eagles Court.  
 
The Knowsley Unitary Development Plan allocates the majority of the site as the 
Town Centre or Action Area. The southern portion of the site is allocated as Urban 
Greenspace and Educational Land. The southern portion of the site has been 
appropriated for planning use, although it remains as public open space. Of the total 
26 hectares (ha) of the application site approximately 20.3 ha is previously 
developed land and 5.7 ha is urban greenspace.  Approximately 13.6 ha of the site 
(52%) falls within the designated town centre boundary.  
 
The site itself does not contain any statutory or locally listed buildings and is not 
located within a conservation area. However, Old Hall Lane Conservation Area lies 
adjacent to the existing town centre and the Grade II listed St. Chad’s Church lies 
further west.  
 
There are residential properties adjoining the application site on the opposite side of 
Hall Lane, County Road, Webster Drive, and Cherryfield Drive. 
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5.0      PROPOSAL   
 
Members may, when reading this report, wish to cross refer to the package of plans 
that accompany the application, particularly the proposed masterplan (including 
Merseytram, which shows the proposed access road to the south). This application 
is in outline for a major mixed use development. This application sets out the 
proposed phases of the development and what each will comprise. It is important 
that Members understand that certain phases will only be implemented subject to 
certain criteria being met. The overall impacts of the development will be dependant 
on which elements are ultimately delivered and therefore it is necessary for Members 
to understand not only the development in its entirety but also the criteria to be met 
to ensure each element is delivered.  
 
The composition of the scheme as proposed in the outline application is as 
following:-  

• Food store (14,000 sq m);  

• New and replacement comparison shops (28,688 sq m) of which 11,503 sq 
m is replacement floorspace. It is proposed that up to 15% of the 28,688 sq 
m floor space could be used either for A1 or A2, A3, A4, A5 or D2 uses;  

• Food and drink/ restaurant uses (868 sq m);  

• Relocated library; 

• Replacement PCT (3,250 sq m); 

• Family Pub  (450 sq m);  

• Modifications to bus station and taxi ranks; 

• Associated car parking, pedestrian/cycle routes and public realm;  

• Petrol filling station including kiosk; 

• Highway improvements, including a new access road to the south.  
 
 
Phasing 
 
There are five broad substantive phases of development which are secured in the 
legal agreement which will accompany any planning approval.  
 
There is significant scope for overlap, particularly between phases 1 and 2 and also 
between phases 3 and 4. Depending on market forces, there is also potential to 
deliver elements of phase 4 concurrently with phase 2. 
 
It is important that Members note that whilst the development is phased with the 
substantial initial built changes taking place at phase 3 in the expanded town centre 
this does not preclude any part of the development in the existing town centre taking 
place prior to the implementation of this phase.  
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Phase 1  
 

• Vacant possession and demolition of housing to the south of Cherryfield Drive 
within the red line of the application site.  
 

• Vacant possession and demolition of the Golden Eagle Hotel, nursing home, 
petrol station, YWCA, KRVS, and Naval Club.  

 

Phase 2 (this may occur prior to or concurrently with Phase 1)  
 

• Physical upgrading of the Market.  
 

• Environmental improvements to the existing town centre comprising extensive 
changes to the hard and soft landscaping areas, provision of parking, 
pedestrian areas, creation of public square, boundary treatments, lighting and 
street furniture.  

 

Phase 3 (this phase cannot commence until the residential properties identified in 
phase 1 have been demolished and phase 2 is complete) 
 

• 9 months prior to commencement of this phase, a site is to be identified 
external to the application site for the temporary reprovision of the car parking 
used by Kirkby Leisure Centre and thereafter the new car park for the 
permanent use of the leisure centre will be laid out before any other element 
of this phase is begun – this element of development is described within the 
legal agreement as forming part of phase 2 but can reasonably be described 
as being part of either phase due to its trigger point. 
 

• Upgrading works to Kirkby bus station. 
 

• Development of the food store and other retail units to the south of Cherryfield 
Drive.  

 

• Relocation of the library and gallery and thereafter the redevelopment of the 
current library site to create new retail units and strengthen the linkage 
between the existing and expanded town centre.  

 

• The redevelopment of the retail units to the north of the bus station adjacent 
to the new public square. This element is conditional upon the bus station 
improvement works commencing and vacant possession of the existing retail 
units being secured. 

 

• The construction of the restaurant/retail units adjacent to the existing 
McDonalds site, subject to the applicant securing tenants for the units.  
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• Development of a new family pub and garden to the far north of the site 
subject to a tenant being secured. 

 

• The downgrading of Cherryfield Drive between Valley Road and Webster 
Drive to allow access to public transport, taxis and service vehicles only.  

 
Phase 4 
 
This phase is dependent upon a number of triggers and conditions that will bring 
forward development to the north of the existing town centre. The triggers relate to 
securing tenants for both the existing and/or expanded town centre to commence 
development on this northern site. 
  
The phase has been subdivided to ensure delivery of the maximum amount of 
development on the existing town centre:-  
 

• 4a – Demolition of vacant foodstore and bingo subject to vacant possession of 
these buildings. 

 

• 4b – Provision of replacement long stay car parking  
 

• 4c – Demolition of multi storey car park and development of units R19, R20 & 
R21 (on site of multi storey car park) subject to securing tenant(s) for 50% of 
floor space, including first floor space.  
 

• Development of new units on the Telegraph Way site (In Shops) subject to 
securing either tenant(s) for 50% of these units or securing tenants for 85% of 
the new retail in phase 3, excluding the foodstore. 
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Applicant Submissions 

 

6.0    APPLICANT’S SUBMISSIONS 
 

This section briefly describes each of the main documents submitted by the applicant 
to support the application proposals. This section is only a record of those 
submissions and contains no commentary or critique of those submissions. All of the 
applicant’s submissions have been taken into account in your officer’s assessment, 
which follows later at section 12.  
 
Some of the documents listed have been amended during the course of the 
assessment of the application to reflect changes to the submission.  
 
In addition to application forms and various plan submissions, the main application 
documents, are as follows: 
  

• Summary Statement 

• Design and Access Statement  

• Town Centre and Retail Statement 

• Regeneration Statement 

• Statement of Community Involvement 

• Greenspace Statement 

• Energy Statement 

• BREEAM pre assessment  

• Flood Risk Assessment 

• Tree Survey and Implications Assessment 

• Environmental Statement  

• Non Technical Summary of the Environmental Statement 
 
Summary Statement  
 
This statement provides an overview of the application proposal and a clear 
description of its key impacts.  
 
Design and Access Statement  
 
The document provides an understanding of the context of the site and explains the 
evolution of the preferred option for the illustrative masterplan.  The DAS assesses 
the scheme against the design and access issues raised in national and local policy 
and guidance.  
 
Town Centre and Retail Statement 
 
The statement assesses the retail and town centre impacts of the proposal against 
various areas of planning policy and guidance.  The original statement has been 
supplemented through the application process by the submission of a 
Supplementary Town Centre and Retail Assessment.   

Regeneration Statement  
 
The purpose of this document is to assess the regeneration impacts of the 
application.  
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Statement of Community Involvement 
 
The document sets out the pre application engagement that the applicant carried out 
with local residents, businesses and other stakeholders. A public exhibition took 
place on July 20th and 18,000 leaflets advertising the event were delivered to homes 
and businesses in Kirkby. Articles were also placed in the local press advertising the 
event.  
 
Greenspace Statement 
 
The Greenspace Statement assesses the impact of the scheme on the open space 
that is within and adjacent to the application site against relevant national guidance 
and local planning policy. 
 

  Energy Statement 
 
This statement assesses the application proposal’s sustainable design principles 
including addressing climate change, construction, energy generation and 
conservation.  
 
BREEAM Pre Assessment 
 
Assesses the application proposals with regard to the BREEAM national scheme 
and a building’s environmental performance. 
 
Flood Risk Assessment 
 
The assessment has regard to any flood risk issues raised by the development from 
various sources. 
 
Tree Survey and Implications Assessment  
 
Assessing the trees that are presently within the application site taking account of 
their quantity and quality from an arboricultural perspective. 
 
Environmental Statement  
 
All planning applications that are deemed to require Environmental Impact 
Assessment have to be accompanied by an Environmental Statement (ES).  

      The ES is divided into the following sections: 
 

• Introduction 

• Transport 

• Noise and Vibration 

• Air Quality 

• Townscape and Visual Impact 

• Ecology 

• Ground Conditions 

• Water Resources  

• Waste Management 
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• Socio Economic Effects 

• Cumulative Impacts 

• Environmental Management Plan 
 
An addendum to the ES was provided during the application to assess 
archaeological effects and the outcome is incorporated into the Introduction chapter.  
 
As required, the ES in this case provides an assessment of a proposal’s likely effects 
on various elements of the environment, as listed above.  
 
The report does set out any proposed mitigating measures, alternative designs and 
layouts, and cumulative effects. Finally, the report does identify any residual impacts 
arising from the development after any mitigating measures have been employed.  
 
EIA – Non Technical Summary  
 
An ES tends to be a highly technical document the non-technical summary is 
required to make the document more accessible to the non-professional reader.   
The document sets out the content of the ES in summary and with less detailed 
technical analysis/language. 
 

Application Plans 
 
Illustrative plans also accompanied the application.  Three plans are attached as 
appendices to this report. Whilst many of them are self explanatory it was considered 
prudent to describe the sub elements of the phasing report to ensure clarity of the 
developers approach to the comprehensive redevelopment of the town centre.  
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Relevant Planning History  

 

7.0 RELEVANT PLANNING HISTORY  

 
Outline planning permission was granted in October 1998 for the redevelopment and 
refurbishment of the northern part of Kirkby town centre. This principally involved 
demolition of buildings comprising a vacant supermarket, public house / club, 
magistrate’s court, bingo club, clinic and petrol filling station and erection of a 
6,050m² supermarket, 1,860m2 leisure development, 470m2 restaurant and petrol 
filling station together with associated car parking. The permission has been 
renewed on a number of occasions, most recently in January 2005.  The permission 
has now expired. 
 
A reserved matters application seeking approval of the details (including sitting, 
design, external appearance, access and landscaping) of the 6,050m2 supermarket, 
petrol filling station and associated car parking was received in December 2007. The 
application relates to part of the outline planning permission site and extends to 
approximately 2.05ha, bounded by Hall Lane, County Road and Irlam Road, 
immediately to the south of the McDonalds restaurant and to the north of the 
InShops building. The application was withdrawn. 
 
A planning application (ref 08/00001/HYB) was submitted by Tesco Stores Ltd for a 
larger redevelopment site which included the existing town centre and land to the 
south of Cherryfield Drive.  The application proposal was commonly known as 
“Destination Kirkby”.  The application included a Tesco store, retail development, 
housing, offices, mixed use leisure and a stadium for Everton Football Club. The 
application was recommended for approval at Planning Committee.  The application 
was subsequently called in for decision by the Secretary of State in August 2008, 
and was refused permission in November 2009 following a public inquiry.  
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Consultation Responses 

8.0 CONSULTATION RESPONSES 

A range of statutory and non-statutory bodies have been consulted on the 
application proposals.  

The application has had three rounds of consultation at this outline stage due to 
requirements for additional and updated information relating to the submission and 
the EIA.  

The comments received have been summarised below and include the latest 
comments from respondents as some respondents have made comments at more 
than one stage.  
 
Internal Responses  
 
Environmental Health and Consumer Protection Service 
 
No objections subject to conditions 
 
Highways and Transportation 
 
No objections subject to conditions and legal agreement  
 
Arboricultural 
 
No objection subject to conditions 
 
Town Centre Management Team  
 
No objections subject to conditions 
 
Neighbourhood Services  
 
Request traffic restraint measures on Rye Hey Road and Henlow Avenue to mitigate 
against rat running as a result of the new development.  
 
Leisure and Culture Services 
 
No objections subject to temporary parking provision during construction 
 
Health and Well Being Services 
 
No objections subject to health impact assessment considerations 
 
Council Members 
 
No comments received  
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External Responses  

Merseyside Environmental Advisory Service  

No objections subject to conditions 

Government Office for the North West  

No comments received.  

Environment Agency  

No objections subject to conditions and informative 

4NW   

No comments received 

North West Development Agency   

Confirmed no comments to make.. 
 
United Utilities  
 
No objections to the proposal subject to the drainage strategy being implemented 
and informative regarding facilities 

National Grid  

No comments and request informative regarding facilities 

Merseyside Police  

Concerns regarding lack of pre-application consultation. 
 
Merseyside Fire and Rescue Service.  
 
Comments regarding informative for building regulations and water supply. 

Merseytravel  

Merseytravel has submitted a consultation response which is broadly supportive of 

the principle of the development, but raising a number of specific 

comments/objections.  These are assessed in section 12.4 of the report.  
 

Highways Agency 

No objections subject to condition  
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Liverpool City Council  

No comments received  
 
Sefton MBC. St Helens MBC, West Lancashire BC and Lancashire County Council –  

(combined response) - joint study commissioned by four authorities raised no 

objections to the proposed scale of the development , although some impact on the 

neighbouring Authorities was anticipated, believed that any objection on impact and 

scale may not be robust if the application was called-in.  

Sefton Metropolitan Borough Council (individual response) 

No objection to the scheme but asks that the floorspace is limited by condition to the 

floorspace proposed.  

St Helens MBC  (individual response) 
No objection to the scheme but raise concerns regarding development of Phase 4 

being delivered. 

West Lancashire BC (individual response) 

No comments received.  

Lancashire County Council (individual response)  

No objections subject to a condition restricting floorspace. 

Halton Borough Council  

No objections to the application providing that it is determined in accordance with the 

current development plan, national policy and guidance.   

Wigan Council   

No comments. 

Warrington Borough Council  

No comments.  

Natural England   

Object due to insufficient information accompanying the planning application from 

which to ascertain the possible impact on bats which are protected species.  

Updated information has been forwarded – no further comments received. 
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North West Regional Leaders Board   

No comments. 

English Heritage  

No comments 

Sport England North West  

No objection subject to provision of contribution for replacement pitches 

Merseyside Archaeological Advisory Service   
 

No objection subject to condition 

Royal Mail Group   

No objection in principle but are concerned about traffic impacts on current delivery 

arrangements. 

Primary Care Trust  

Broadly welcomes and supports the inclusion of a new PCT “health centre” but 

states that the proposed location as shown on the masterplan is only illustrative and 

does not represent any commitment or decision by the PCT as to the future location 

of the planned new “Primary Care Resource Centre”  

Kirkby Constituency Liberal Democrats 

The development of the additional retail space should be in the town centre as 

previously stated by the planning inspector. There is no detail relating to the 

floorspace proposed by the applicant.  
 
SUSTRANS 
 
No objections - the scheme presents the opportunity to improve the offer for 
sustainable transport in Kirkby, allowing people to choose not to use their cars to 
access the town centre, therefore reducing congestion and localised pollution, and 
increasing physical activity levels of those using the centre.  
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9.0      REPRESENTATIONS 

The Council has carried out three extensive rounds of consultation on the planning 

application, with a view to raising awareness of the development proposals and 

seeking community views.  

The first round included a letter drop to approximately 12,000 households and 

businesses and a mobile exhibition operating for 6 days within Kirkby town centre (5 

days) and Knowsley Industrial Estate Business Centre (1 day) to support access to 

the application for businesses and resident groups. Electronic consultation with local 

businesses was also undertaken. 

The response to the first round of consultation at the mobile exhibition is represented 

below.  There were cards available for respondents to leave comments on the 

application submissions. Of those who attended the event 621 signed the 

attendance sheet and 209 completed comment cards.   

Of the people who submitted representation: 

• 117 either supported or offered qualified support for the scheme.  

• 87 raised objections or mixed comments including alternatives or additions 

to the scheme.   

• 5 made comments not directly related to the scheme.  

* 

The second and third round of consultation included a letter drop to approximately 
12,000 households and hand delivered letters to businesses within the town centre, 
including the market.  

Of the 12,000 letters issued 52 responded with an objection or mixed comments 

including alternatives or additions to the scheme, which represents only 0.4% of 

those consulted.   
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The broad issues of support and objection raised in representation to the proposals 
are set out below. The issues and comments submitted below are considered in 
Section 12 - Issues and Assessment section of this report.  
 
Support  
 

• Support the town and plans for the town centre.    

• Support the increase in the number of shops. 

• Development will create employment. 

• Support the extension of the Market. 

• Support the new library proposals. 

• Support the new health centre. 
 

Objections and mixed comments  

 
Transport and Highways:  

 

• Increase in junction signalisation including A506/Bewley Drive. 

• Object to the Southern Access Road. 

• Object to the compulsory purchases of residential properties to the south. 

• Changes to Valley Road/ Cherryfield Drive risk to pedestrians and drivers.  

• Tesco store entrance shouldn't have traffic lights but should introduce a 
roundabout. 

• Traffic flow information considered out of date. 

• Shared access to the leisure centre and petrol station.  

• Loss of the multi storey car park and lack of parking in north.  

• Asda underground car park should be utilised.  

• Access to the college and a main vehicle route will be restricted.  

• No parking for Traders in the Market.  

• Object to the signalisation of M57 Junction 6.  

• Increase in traffic and difficulties for emergency services.  
 
Design & Layout: 
 

• Links from the north to the south. 

• Southern Access Road will harm the open space.  

• Retail park appearance. 

• Library should be relocated to the Kirkby suite. 

• Size and height of Tesco out of scale. 

• Proposed town centre units are too large 

• No toilet provision on the plans.  

• Close proximity of leisure centre and petrol station. 

• Lack of residential development.  

• Store should be in the existing town centre.  

• Development is turning its back on Kirkby. 

• Retail areas will not be visible along Cherryfield Drive. 

• Increase in parking to the south leading to reduced foot fall to north. 
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• Light and noise pollution from first floor deliveries.  
  
Regeneration / Policy : 
 

• North being built last. 

• Town centre decline.  

• More bars.  

• Impact of the size of the store on retail in the existing town centre.  

• Retail units near market will not be attractive to traders. 

• Loss of houses.  

• Impact on market traders and the existing businesses.  

• Infrastructure of town centre insufficient to cope with visitors to store.  

• Store on stilts will have a detrimental impact on the local community. 

• Demolition of the retail units within the town centre and disruption. 
 
Miscellaneous Issues raised: 
 

• Request under cover bus station and improved bus services. 

• Want a taxi rank outside of Tesco.  

• More leisure uses should be provided as part of the current application.  

• Parking should be free. 

• Existing units on Cherryfield Drive will not add to the quality of the scheme 
and should be refurbished.  

• Mixed use scheme is wanted.  

•  People are being forced to move from their homes.  

• Food court is wanted.  

• Should be more evening economy.  

• Should be a focus on green space and leisure facilities. 

• Loss of the bingo and would also like restaurants and mixed use for all ages.  

• Market should be kept/ improved.  

• Support 24 hour superstore. 

• Against 24 hour superstore. 

• Anti Tesco Lack of information.  

• Tesco had poor consultation methods.  

• Consultation event held by the Authority did not sufficiently highlight the 
implications for the highway network. 

• Existing shops are in a poor state.  

• Tram scheme supported.  

• Should be more demolitions in the scheme, L32 (nightclub) and Webster 
House should be included in the plans.  

• Issues with the increase in rents in the town centre. 

• Not enough information provided by the applicant for residents to comment.  

• No Health Impact Assessment associated with the site.  

• Superstore will be overpowering competition to the local retailers. 

• The regeneration of Kirkby is a shambles.  
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Representations from Local Groups/Organisations 
 

Women for Kirkby's Future: 

 

Object for the following reasons:-  

• Store could be built on the existing town centre. 

• Relocation of homes to facilitate the car park.  

• Loss of the greenspace.  

• Request a health impact assessment. 

 
1st 4 Kirkby: 
 
Object for the following reasons:-  

• Development is outside of the designated Action Area contrary to aims of the 
UDP and findings of inspector. 

• The Consultation event was inadequate from the Council and Spenhill.  
 
Cherryfield Tenants Association: 
 
Object because there is no real regeneration taking place to the north side of 
Cherryfield Drive.  

 
Kirkby Residents Action Group (KRAG):  
 
Object for the following reasons:-  

• Application is a departure from the Unitary Development Plan. 

• Application fails to consolidate and strengthen the centre.  

• Application fails to satisfy the sequential test in PPS4.  

• All in centre options not thoroughly assessed by the applicant  

• No flexibility or potential for disaggregation has been shown 

• Commercial requirements for the location of the store and comparison 
retailing not considered to override PPS4 and UDP.  

• Will not help regenerate Kirkby town centre and will operate as a stand alone 
development. It does not depend on its proximity to Kirkby Town Centre to 
operate successfully.  

• Proposed improved integration between the existing and proposed southern 
development is not enough to create linked trips across Cherryfield Drive.  

• Scale is still too large in comparison to the size of the town centre.  

• Any permission granted would prejudice any future development options for 
Kirkby through the LDF and the preferred options stage.  

• Store is not in the town centre. 

• Road to the south will provide a catchment similar to the failed Destination 
Kirkby. 

• Loss of housing to the south of Cherryfield Drive.  

• Planning obligations guidance states that planning obligations should be 
accessible to members of the public and provided well in advance of any 
decision.  

• Loss of the greenspace at Valley Hills. 
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• Impacts on health through the loss of the greenspace.  

• The application will bring about “social degeneration”. 

• There was no pre- application events held by the Council or the Applicant.  

• Job creation will not be to the levels as claimed by the Applicant.  
 
Kirkby Traders Association:  
 
Object for the following reasons:-  

• Want the market square at the heart of Kirkby. 

• Size of the retailing and the positioning of the shops is a concern.  

• Inadequate details shown on the plan regarding vehicular access.  

• Scaled model plan of the proposal is requested.  

• It is a Tesco-centric plan. 

• There are issues regarding the road.  

• Store should be built within the current town centre.  

Knowsley Community College, Kirkby Campus:  
  
Concerns regarding impact of development and the service roads on their building 
and views.  

Grosvenor: 
 
Object to the scheme on the following grounds:-  

• Conflict with planning policy, regarding comparison retail floorspace. 

• Retail methodology and impact on Liverpool City Centre.  

• Impact on developer investment affecting retailer confidence and the 
Liverpool “brand”.  

• Not opposed to the principle of regeneration in Kirkby but it should be 
appropriate size and impact considered through plan led process. 

The Co-operative Group:    
 
Object for the following reasons:-  

• Tesco store could become a single destination and distort the function of the 
town centre. 

• Scale of the food store and its impact in relation to the size of the existing 
centre and its location in the hierarchy of centres. 

• Physical and functional relationship with the existing town centre,  

• Design and physical linkages are paramount.  

• It is unclear how the entrance to the store on stilts would interrelate to the 
existing town centre and provide access from the north and south into the 
building. 

• A request is made to bring “siting” forward as part of the outline application. 
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• Request that the applicant provide a parameter plan to control the location of 
the food store and that there should be a proper promotion of any physical 
linkages to ensure that there is a positive functioning relationship. 

  
McDonalds: 

 

Generally in favour but objections to the amended vehicle access proposed and 
impacts on restaurant. Additional linkage issues created by fencing proposed near 
unit.  
 
Barclaycard: 
  
No objections but raise the following issues:  
 

• Issues regarding the provision of the parking for staff during the construction 
phase and post completion of the development. 

• Some mitigation needed regarding potential impacts on air, noise and           
vibration.  

• The phasing relating to the provision of parking should ensure that long stay 
spaces are provided for the 360 staff who travel by car to work as there are 
concerns regarding the loss of 60 spaces to the north.  
 
 

Bargain Booze:  
  
Objects to the application but used an objection email sent to the SoS relating to the 
Destination Kirkby proposal as part of this objection. As this relates to a separate 
application the details within this mail cannot be taken into account.  
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10.0    POLICY CONTEXT 
 

The statutory development plan for the area consists of the North West Regional 
Spatial Strategy (RSS) and the Knowsley Replacement Unitary Development Plan 
2006 (UDP). As set out in PPS1, the development plan provides the essential 
framework for planning decisions. By law, planning decisions should be made in 
accordance with the development plan unless material considerations indicate 
otherwise. When conflicts between Plan policies arise, decisions should be taken in 
the light of all material considerations, including local priorities and needs, guided by 
relevant national policy. 
 
In May 2010, following the general election, the new Coalition Government 
announced its intention to introduce significant changes to the planning system. On 
6th July 2010, the Government announced the revocation of RSSs with immediate 
effect. However, a subsequent High Court challenge to this decision has declared 
this action unlawful, and hence the RSSs remain in place. This has been confirmed 
in a further letter from DCLG Chief Planner, issued to local authorities on 10th 
November 2010. Although the Government's intention remains to work towards the 
revocation through the Localism Bill, officers note that the RSS remains part of the 
development plan for Knowsley in so far as the consideration of this planning 
application.  The intention of the Secretary of State to abolish the RSS through the 
Localism Bill is a material consideration.  However, limited weight can be given to 
this consideration having regard to the early stage of the Bill’s progress and the 
possibility that it may change. 
 
North West Plan: Regional Spatial Strategy to 2021 
 
The North West Plan: Regional Spatial Strategy to 2021 (RSS) was published in 
September 2008, becoming part of the development plan for all local authorities 
within the region. The RSS set the statutory framework for development and 
investment in the region, and provided specific policies for different sub-areas. For 
areas like Knowsley, in the “outer area” of the Liverpool City Region, the RSS 
prioritises promotion of economic development, addressing worklessness and 
working towards urban renaissance and social inclusion. The document also 
contains important policies about economic development and growth that local 
authorities such as Knowsley should be seeking to achieve. 
  
The RSS policies relevant to the proposal are summarised below: 
 
Policy DP1: Spatial Principles: 
 
All proposals should promote sustainable communities, promote sustainable 
economic development, make the best use of existing resources and infrastructure, 
manage travel demand and reduce the need to travel, increase accessibility, seek to 
marry opportunity and need, promote environmental quality, and reduce emissions / 
adapt to climate change. 
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Policy DP2: Promote Sustainable Communities: 
 
Sustainable communities should meet the needs of existing and future residents by, 
among other things, fostering sustainable relationships between homes, workplaces 
and other concentrations of regularly used services and facilities, and take into 
account the economic, environmental, social and cultural implications of 
development and spatial investment decisions on communities. 
 
Policy DP3: Promote Sustainable Economic Development: 
 
Sustainable economic growth should be supported and promoted and so should the 
reduction of economic, environmental and other inequalities between different parts 
of the North West, within sub-regions and at a local level. 
 
Policy DP4: Make the Best Use of Existing Resources and Infrastructure: 
 
Priority should be given to development in locations which build upon existing 
concentrations of activities and existing infrastructure, and do not require major 
investment in new infrastructure. Development should accord with a sequential 
approach of, first, the use of existing buildings and previously developed land within 
settlements; second, using other suitable infill opportunities within settlements; and, 
third, the development of other well-located land. 
 
Policy DP5: Manage Travel Demand, Reduce the Need to Travel and Increase 
Accessibility: 
 
Development should be located so as to reduce the need to travel, especially by car, 
and to enable people as far as possible to meet their needs locally. Safe and 
sustainable access for all, particularly by public transport, between homes and 
employment and a range of services and facilities (including retail and leisure) 
should be promoted. All new development should be genuinely accessible by public 
transport, walking and cycling, and priority should be given to locations where such 
access is already available. 
 
Policy DP6: Marry Opportunity with Need: 
 
Priority should be given, in locational choices and investment decisions, to linking 
areas of economic opportunity with areas in greatest need of economic, social and 
physical restructuring and regeneration. Proximity to, and access via public transport 
from, such areas will be important considerations in the choice of employment 
locations and sites. 
 
Policy DP7: Promote Environmental Quality: 
 
The protection of environmental quality should be promoted by a variety of means, 
including good quality design in new developments. 
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Policy DP9: Reduce Emissions and Adapt to Climate Change: 
 
Proposals should contribute to the regional policy to reduce CO2 emissions from all 
sources. Various measures to reduce emissions are specified, including energy 
efficiency, sustainable urban drainage, micro generation, and the promotion of 
walking, cycling and public transport. Various examples of adaptation measures are 
also specified, including minimising threats from flood risk.  
 
Policy RDF1: Spatial Priorities: 
 
Plans and strategies should accord with the following priorities. The first priority for 
growth and development should be in the regional centres of Manchester and 
Liverpool; the second priority should be the inner areas surrounding these regional 
centres (defined in Policy LCR2 as the New Heartlands Housing Market Renewal 
Area), and the third priority should be a number of listed towns (including for instance 
Wigan, Southport, St. Helens, Widnes, Warrington, Birkenhead, Runcorn, Ellesmere 
Port and Skelmersdale). 
 
RDF1 includes in the third priority, development in larger suburban centres of 
appropriate scale and accessible by public transport, particularly where these sit 
within areas with deprivation and regeneration issues. 
 
Policy W1: Strengthening the Regional Economy: 
 
Plans and strategies should promote opportunities for economic development by 
building on the region’s strengths. In relation to the Liverpool City Region those listed 
are; advanced manufacturing and engineering, financial and professional services, 
media, creative and cultural industries, biomedical, high value added knowledge 
based industries, ICT / digital, tourism, maritime and communications.  
 
Recommends particular focus upon; 

• supporting growth in service sectors, which will continue to act as significant 
employers within the region, and in which the greatest improvements in 
productivity can be made; 

• improving the skills base of the region, including tackling skills deficiencies 
and concentrations of unemployment, and; 

• linking areas of opportunity and need. 
 
Policy W2: Locations for Regionally Significant Economic Development: 
 
Regionally significant economic development will be located close to transport nodes 
within (among other locations) the urban areas of the Liverpool City Region. 
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Policy W5: Retail Development: 
 
Plans and strategies should promote retail investment where it assists in the 
regeneration and economic growth of the North West’s town and city centres. In 
considering proposals any investment should be consistent with the scale and 
function of the centre, should not undermine the vitality and viability of any other 
centre or result in the creation of unsustainable shopping patterns.  
 
Investment of an appropriate scale in centres (other than the primary regional 
centres and other listed regional centres) where comparison shopping facilities 
should be enhanced will be encouraged in order to maintain and enhance their 
vitality and viability. This includes investment to underpin wider regeneration 
initiatives, to ensure that the centres meet the needs of the local community, as 
identified by Councils. There will be a presumption against new out-of-centre 
regional or sub-regional comparison retailing facilities, requiring Councils to be 
proactive in identifying and creating opportunities for development within town 
centres. 
 
Policy L1: Health, Sport, Recreation, Cultural and Education Sports Provision: 
 
Proposals should ensure there is provision for all members of the community for 
appropriate health, cultural, recreational, sport, education and training provision. 
 
Policy RT2: Managing Travel Demand: 
 
Expects Councils and other authorities to develop co-ordinated approach to 
managing travel demand. Plans and strategies should, among other things, 
incorporate maximum parking standards that are in line with or more restrictive than 
those detailed in the RSS. The supporting text specifies standards of 1 space per 16 
m2 for food retail and 1 space per 22 m2 for non-food retail. 
 
Policy RT9: Walking and Cycling: 
 
Proposals should include high quality pedestrian and cycle facilities, including secure 
cycle parking. 
 
Policy EM1: Integrated Enhancement and Protection of the Region’s Environmental 
Assets: 
 
Where proposals affecting the region’s landscape, natural or historic environment or 
woodland assets, prospective developers and / or Councils should first seek to avoid 
loss of or damage to the assets, then seek to mitigate any unavoidable damage and 
where appropriate compensate for loss or damage through offsetting actions. 
 
Policy EM3: Green Infrastructure: 
 
Proposals should aim to deliver environmental and socio- economic benefits by 
conserving and managing existing green infrastructure, creating new green 
infrastructure and enhance its functionality, quality and connectivity. 
 

Page 34



Policy Context 

 

Policy EM5: Integrated Water Management: 
 
Requires that local authorities should protect the quality and quantity of surface and 
ground water and manage flood risk. 
 
Policy EM10: A Regional Approach to Waste Management: 
 
States that proposals and schemes should promote and require the provision of 
sustainable new waste management infrastructure, facilities and systems, to reduce 
harm to the environment (including reducing impacts on climate change), improve 
the efficiency of resources, stimulating investment and maximising economic 
opportunities. 
 
Policy EM11: Waste Management Principles: 
 
Requires proposals and schemes to promote more effective forms of waste 
management through reducing growth of waste, reuse, recycling and composting, 
and recovering value such as energy 
 
Policy EM16: Energy Conservation and Efficiency: 
 
Developers must ensure that their approach to energy is based on minimising 
consumption and demand, promoting maximum efficiency and minimising waste in 
all aspects of development. 
 
Policy LCR1: Liverpool City Region Priorities: 
 
Proposals should be directed primarily towards locations where they can contribute 
to various listed priorities, including promoting economic development, urban 
renaissance and social inclusion in the outer part of the Liverpool City Region, 
complementary to the programmes within Liverpool City Centre and the Inner Area 
(New Heartlands Housing Market Renewal Area) and suburban centres in 
accordance with RDF1. 
 
Policy LCR3: Outer Part of the Liverpool City Region: 
 
Plans and strategies should, among other things, focus economic development at 
locations set out in Policy RDF1 and at other locations which accord with the spatial 
principles (Policies DP1 – 9) and the criteria in Policies W2 and W3, particular 
attention should be given to addressing worklessness. 
 
Policy IM1: Implementation: 
 
In addition to the statutory requirement for Environmental Impact Analysis, 
economic, health, transport and other impact assessments should be carried out in 
appropriate cases. 
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Knowsley Replacement Unitary Development Plan 
 
The UDP is Knowsley’s aspect of the development plan intended to cover the period 
to 2016. However the Planning and Compulsory Purchase Act 2004 requires the 
Council to replace the UDP with new Development Plan Documents which form part 
of the Council’s Local Development Framework. To ensure a smooth transition to the 
new system, the Act automatically "saved" the UDP Policies for a period of three 
years from adoption (i.e. until 14 June 2009). The policies lapsed at that date unless 
"saved" by direction of the Secretary of State for Communities and Local 
Government under Schedule 8 of the Act. 
 
The Council applied to and received the consent of the Secretary of State to save 
most of the UDP policies beyond 14 June 2009. These policies will gradually be 
replaced as Development Plan Documents, such as the Core Strategy, are adopted. 
 
A Direction was issued by the Secretary of State on 12 June 2009, “saving” all UDP 
policies apart from four. The policies which have not been saved are: 
 

• Policy H1: Strategic Housing Land Requirements – this policy is no longer 
appropriate as the housing numbers it refers to have been replaced by the 
Regional Spatial Strategy;  

• Policy S3: Huyton Town Centre – this policy is no longer needed0 as the 
former supermarket site it refers to has been redeveloped;  

• Policy S8: Location of Development for Town Centre Uses – this policy 
conflicts with more up to date national planning guidance; and  

• Policy T4: Major Highway Schemes - this policy is no longer needed as the 
two highway schemes it refers to have been implemented.  

 
As a consequence of the Secretary of State issuing this Direction the above policies 
expired on 14 June 2009 and no longer form part of Knowsley’s adopted 
"development plan". 
 
The UDP sets out the Council’s strategy for the physical development of the Borough 
and, in particular, planning policies for the location, nature and extent of regeneration 
and development; the types and areas of environmental assets for protection and 
enhancement; and the key qualities to be attained in new development. 
 
The UDP Proposals Map allocates the application site for a variety of uses. In 
particular, the land north of Cherryfield Drive is identified as a Town Centre (Policies 
S2 and S4); that area plus Cherryfield Crescent, Eagle Court and the Eagle Hotel / 
Cherryfield Nursing Home is identified as Kirkby Town Centre Action Area (Policy 
S4); areas to the south of Cherryfield Drive are identified as Primarily Residential 
Areas (Policy H5); and, the former All Saints RC School, the new Kirkby Leisure 
Centre and the open area between them are identified as Urban Greenspace and 
Educational Land (Policies OS2, OS3 and OS4). 
 
For the purposes of determining this application, it should be noted that much of the 
UDP’s preparation pre-dated the publication of PPS6 in March 2005 (now 
superseded by PPS4), and the saving direction pre-dates the publication of PPS4 in 
December 2009. However the only substantial change relative to the UDP approach 

Page 36



Policy Context 

 

is the removal of the requirement for the applicant to demonstrate need in 
accordance with policy S1. Nevertheless the assessment of need remains a 
requirement in preparing the LDF evidence base, and is therefore important in 
informing the consideration of scale and impact. 
 
The UDP policies relevant to the proposal are summarised below. 
 
Policy CP1: Regeneration and Development Priority Areas: 
 
Guides new development and regeneration activities towards specified locations, 
including Kirkby town centre and existing residential areas. The preferred location for 
new shopping and leisure development is in the town centres of Kirkby, Prescot and 
Huyton, together with the smaller district and local centres. These centres are also 
considered suitable for a range of other town centre uses. Development of these 
uses must be of a scale and nature that is appropriate to the role and function of the 
centre concerned.  
 
Policy CP2: Environmental Assets: 
 
All development should seek to either preserve or enhance (both quantitatively and 
qualitatively) specified environmental assets, including the network of greenspaces 
within the urban areas; Sites of Biological Interest; habitats and species which are 
identified as being of importance in the North Merseyside Biodiversity Action Plan; 
trees, woodlands, hedges and rivers; buildings and areas of historic heritage.  
 
Development that would damage these assets will only be permitted in exceptional 
circumstances where there is a clear and over-riding benefit arising from the 
development. In such cases mitigation measures will be required to counter any loss 
in the environmental resource. 
 
Policy CP3: Development Quality: 
 
All development proposals should seek to make efficient use of land and buildings, 
minimising the need to build on undeveloped greenfield sites; be of high design 
quality; protect and enhance the environment and the amenities of people; avoid 
unacceptable levels of pollution; avoid causing hazard from flood risk and land 
contamination; include provision for safe and convenient accessibility by a choice of 
transport; and provide for environmentally efficient building design and the use of 
renewable energy sources. 
 
Policy H5: Development within Primarily Residential Areas: 
 
Development will be permitted provided that it would not have an unacceptable 
impact on the amenity of neighbouring occupiers or adversely affect the character or 
street scene of the area. 
 
Policy H6: Treatment and Redevelopment of Housing Clearance Sites: 
 
In considering any proposals for the demolition of existing housing, the Council will 
require that a satisfactory site management plan shall be submitted. 
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Policy EC1: Strategy for Provision of Employment Land: 
 
Employment development will be primarily located within specified Strategic 
Employment Locations, including Kirkby Town Centre. 
 
Policy S1: Retail and Town Centre Development Strategy: 
 
Proposals for retail development and other town centre uses must protect or 
enhance the vitality and viability of existing centres and be appropriate to the scale 
and role of the centre (ie for Kirkby, to be consistent with maintaining the position of 
the centre in the Merseyside shopping hierarchy, and reducing the need for 
Knowsley residents to travel to other centres outside of the Borough). In cases 
where the development, for which there is a clearly demonstrated need, cannot be 
met within the existing centre, the preferred location will be on the edge of an 
existing centre. All proposals for major retail and town centre use development must 
be in locations that are, or capable of being made, easily accessible by public 
transport, walking and cycling. All proposals for retail and town centre use 
development should be consistent with the Council’s urban regeneration objectives 
and strategy for the area. All proposals for development within town centres should 
be of high design quality. 
 
Policy S2: Diversification of Uses within Existing Centres: 
 
Allows development within town centres for A1 (Shops), A2 (Financial and 
Professional Services), A3, A4 and A5 (Food and / or Drink Uses), B1 (Business 
uses), C1 (Hotels), C2 (Residential Institutions), D1 (Non residential Institutions – 
community uses), D2 (Assembly and Leisure uses such as cinemas) and C3 
(Residential uses), together with miscellaneous town centre type uses, provided the 
proposals are compatible with the scale and role of the town centre and would not 
harm the retail function or the character of the centre, would not have detrimental 
impacts on amenity or environment and would not exacerbate parking or traffic 
problems. 
 
Policy S4: Kirkby Town Centre Action Area: 
 
Kirkby town centre (including the strip of development immediately to the south of 
Cherryfield Drive) is designated on the Proposals Map as an Action Area. Within the 
Action Area comprehensive development or redevelopment shall be permitted for a 
major food store up to 9,000 square metres in gross floorspace and / or comparison 
goods retail units and a mixture of other town centre uses which shall complement 
the retail element. The Council will support the implementation of the proposed 
Merseytram system; improvements to Kirkby bus station and public transport 
interchange facilities; and Kirkby town centre public transport improvements. 
 
The supporting text refers to key issues facing the centre including the need to 
attract a major food or other form of retail development which would restore and 
enhance the centre’s role as a shopping centre. The most significant potential 
development site is stated to be on the northern side of the town centre, adjacent to 
County Road and Hall Lane.  
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Policy S9: Shop Fronts and Security Shutters: 
 
Requires that proposals including new shop fronts provide good access for all and 
relate well to the street scene, and that shutters on highway frontages allow visibility 
in when the premises are closed and fit in with the design and appearance of the 
building. 
 
Policy T1: An Integrated Transport System: 
 
States that the Council as Local Planning Authority will support the strategic 
schemes of the Merseyside Local Transport Plan including the Merseytram scheme 
Line 1 which terminates in the application site and that priority will be given to 
schemes which would provide enhanced walking and cycling provision, 
enhancements to rail and bus facilities and enhanced Park and Ride facilities. Also 
requires that any enhancements to the transport system be designed to enhance the 
local environment. 
 
Policy T2: Merseytram System: 
 
Those Merseytram routes which are proposed within Knowsley are shown on the 
Proposals Map, including the proposed Line 1 to Kirkby town centre. 
 
Policy T3: Other Public Transport Schemes: 
 
Planning permission will be granted for public transport schemes, including new or 
Park and Ride facilities (in locations shown on the Proposals Map) and public 
interchange facilities, provided that the proposals demonstrate that they are in 
accordance with the Local Transport Plan and / or its supporting strategies. 
 
Policy T5: Location of Major Traffic Generating New Development: 
 
Major development should be capable of being located within safe and convenient 
walking distance of transport facilities (defined as being no more than 400 metres 
from a bus stop and / or 800 metres from a rail station or Merseytram stop).  
 
Developments that are likely to generate significant movement of vehicular traffic 
should be located at sites which have good access to, and which will not cause an 
unacceptable amount of congestion on the rail network or the Strategic Road 
Network (the M57 in the vicinity of the application site). 
 
Policy T6: Ensuring Choice of Travel to Serve New Developments: 
 
Proposals for new development should provide or be served by a choice of modes of 
travel which is appropriate to the scale and nature of the development, including safe 
and convenient foot and cycle routes; cycle parking facilities to minimum standards; 
car parking facilities not exceeding maximum standards; parking facilities for the less 
mobile, delivery and other service vehicles; safe and convenient vehicular access 
from the highway and within the site; and good provision of public transport to the 
site. 
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Policy T7: New Development and Walking and Cycling Routes: 
 
New development should preserve and where possible enhance the walking and 
cycling network. 
 
Policy T8: Transport Assessments: 
 
Development proposals that would prejudice the primary function of any part of the 
highway network by generating a material increase in traffic, which would overload 
the access to, or any part of the network, will not be permitted, unless the necessary 
mitigation measures are undertaken. Planning applications for major development 
will be required to be accompanied by a Transport Assessment. 
 
Policy T9: Travel Plans: 
 
Major traffic generating development will require the submission and implementation 
of a Travel Plan. 
 
Policy T10: Access for the Less Mobile: 
 
All proposals for new development will be required to have adequate access for the 
less mobile or those who have sensory impairments, shall have adequate 
adaptability to inclusive design standards and be in accordance with the Disability 
Discrimination Act 1995. 
 
Policy OS1: Strategy for Urban Greenspace, Sport and Recreation: 
 
Open space, sport and recreational facilities will be protected from inappropriate 
development. New development should protect sites which have existing or potential 
value to provide for identified local needs; improve the quality and / or accessibility of 
sites where this would address identified deficiencies; create new sites where this 
would address identified deficiencies and resources are available; and protect and 
where possible improve links between sites. 
 
Policy OS2: Urban Greenspace: 
 
New development within or affecting areas of greenspace will not be permitted if it 
would significantly harm any special qualities of the greenspace in respect of visual 
amenity, residential amenity, wildlife value and environmental benefits, cultural and 
community value, recreational and health benefits, or strategic benefits.  
 
Development within or affecting greenspaces will be permitted where any harm 
caused by the development would be mitigated, e.g. by the provision of replacement 
facilities which must be of at least as high quality, “fitness for purpose”, and 
accessibility as any facilities which would be lost. Development must not sever 
existing physical and / or visual linkages between adjoining urban greenspaces, and 
where possible should improve them. 
 
 
 

Page 40



Policy Context 

 

Policy OS3: Quantitative Standards – Public Open Space for General amenity Use, 
Allotments and Childrens’ Play: 
 
Sets out the standards for the provision of public open spaces within residential 
developments. Requiring for example that any Substantial Residential Area (SRA) 
has no less than 0.5 ha / 1000 residents for general amenity use. Sets out that all 
households should have access to greenspace, allotments and children’s play space 
within appropriate distances. Where provision falls short of the prescribed standards, 
states that the loss of greenspace will not be permitted. The Greenspace Standards 
and New Development SPD (see later section) provides further detail on the 
application of this policy. 
 
Policy OS4: Protection of Playing Facilities and Other Formal Sporting Facilities: 
 
Where a new development would lead to the partial or complete loss of an existing 
playing pitch or other formal sporting facility, the applicant will be expected to 
demonstrate that at least one of a number of specified criteria is met. The criteria 
include that there is an excess of provision for the sporting use in the area and no 
evidence of future or continuing need; or alternative provision of at least equivalent 
quality, quantity, fitness for purpose and accessibility is proposed. Irrespective of 
whether any criteria is met, development affecting an existing playing pitch or other 
formal sporting facility will not be permitted if it would result in any of the community 
areas having less than 1.85 hectares of playing pitches and other formal sporting 
facilities provision per thousand residents available for public use. In any part of the 
Borough where provision falls below the standard referred to above, the loss by 
development of any greenspace (irrespective of its current use) which would be 
suitable in terms of its size, location and character, to help make good the deficiency 
will not be permitted. The Greenspace Standards and New Development SPD (see 
later section) provides further detail on the application of this policy. 
 
Policy OS5: Public Open Space and Recreational Facilities to meet the needs of new 
development: 
 
Requires that all new residential development is adequately served by public open 
space, children’s play and informal recreation facilities as set out in policy OS3. 
including that for all new residential development, the developer make a financial 
contribution towards maintenance of the associated open space provision. Within 
Significant Residential Areas where there is a deficit of open space facilities and 
development would result in a further shortfall, requires developers to enter into a 
legal agreement to either provide for open space or make a financial contribution 
towards alternative provision off site. The Greenspace Standards and New 
Development SPD (see later section) provides further detail on the application of this 
policy. 
 
Policy DQ1: Design Quality in New Development: 
 
New development should be of a high quality design which should respect and, 
where appropriate, enhance the characteristics of the surrounding area; preserve or 
enhance views of important landscape features / buildings in surrounding areas; 
protect the amenities of neighbouring occupiers; preserve any existing buildings etc 
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which are of intrinsic architectural or historic interest; preserve and manage existing 
important natural features; include measures to accommodate protected species and 
their habitats; provide safe and convenient access for all by a choice of transport; 
provide an appropriate form of landscape treatment; provide high quality open 
spaces; provide good levels of amenity for occupiers of the development; create a 
clear distinction between the public and private realm; include necessary noise 
attenuation and flood alleviation measures; achieve good design quality in all new 
buildings etc; and maximise environmental efficiency and the promotion of energy 
efficiency.  
 
Policy DQ2: Security in the Built Environment: 
 
New development should be designed so as to provide good levels of personal and 
property security through a number of measures. All pedestrian and vehicular routes 
and areas should be highly visible; buildings should be securely designed, with main 
entrance doors and windows enjoying good levels of natural surveillance; and large 
developments should include a mixture of uses to maximise surveillance through the 
day and night and avoid dead frontages. Security features should not cause harm to 
visual amenity, highway safety or neighbours. 
 
Policy DQ3: Gateway Sites and Corridors: 
 
New development proposals should seek to enhance the visual appearance of 
gateway routes, including routes linking to any town centre. 
 
Policy DQ4: Trees and Development: 
 
Proposals for new development should include appropriate planting of trees or other 
soft landscaping. Development proposals affecting existing trees, woodlands or other 
vegetation, which make an important contribution to amenity, should make provision 
for their retention. Where the Council accept that tree loss will be unavoidable the 
applicant will be required to make adequate provision for their replacement, normally 
requiring 2 for 1 replacement. Applications must be accompanied by a detailed tree 
survey indicating likely impacts to trees. All proposals should be consistent with the 
objectives of the Mersey Forest Plan. 
 
Policy DQ5: Development in Conservation Areas: 
 
New development within or close to a Conservation Area must preserve or enhance 
the character or appearance of the Area. 
 
Policy DQ7: Listed Buildings: 
 
Development affecting the setting of a Listed Building will only be permitted if the 
proposal would preserve the setting and important views of the building. 
 
Policy DQ9: Sites and Areas of Archaeological Importance: 
 
Development must not cause damage to sites and areas of local / district 
archaeological importance. Where it appears that development would affect such an 
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interest, sufficient information should accompany the application to assess the value 
of the resource. Where in situ preservation is not justified, provision should be made 
through conditions to allow investigations / recording etc to be completed. 
 
Policy MW7: Renewable Energy: 
 
Any large scale new development will be required to generate at least 10% of the 
predicted energy requirements from renewable sources, where this is practicable 
and viable. 
 
Policy ENV1: Control of Pollution in New Development: 
 
Development will not be permitted which is likely to cause significant harm to 
amenity as a result of impact on air quality, the quality of land and soil (due to 
contamination), or the quality of the water environment. 
 
Policy ENV2: Noise and Vibration: 
 
Development that will either cause an unacceptable increase in noise or vibration 
levels will not be permitted. Where developments are permitted, conditions may be 
attached to the planning permission to ensure effective noise insulation or other 
mitigation measures. 
 
Policy ENV3: Light Pollution: 
 
Lighting schemes proposed must be the minimum required to undertake the task and 
have no unacceptable impact on visual amenity, road safety, wildlife and residential 
amenity. 
 
Policy ENV5: Contaminated Land: 
 
Where there is evidence that a site may be contaminated, proposals should be 
accompanied by a site investigation report and schedule of remediation measures. 
Necessary remediation must be satisfactorily completed before the development is 
brought into use. 
 
Policy ENV6: Landfill Gas: 
 
Development on former landfill sites, or within 250 metres of such sites, will only be 
permitted where the applicant can demonstrate that there is no risk or that 
satisfactory measures can be taken to counter any hazard. Necessary measures 
must be satisfactorily completed before the development is brought into use. 
Residential development will not be permitted where active gas control measures are 
necessary. 
 
Policy ENV7: Flood Risk and Drainage: 
 
Development at an unacceptable risk of flooding or that may cause unacceptable 
flooding elsewhere will not be permitted. Mitigation measures will be required where 
necessary and these should be derived from a flood risk assessment. New 
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development will normally not be permitted unless a Sustainable Drainage System is 
incorporated into the overall design. 
 
Policy ENV10: Protection of Species: 
 
Development proposals will not normally be permitted where a legally protected 
species or its habitat would be harmed. Where planning permission is granted 
planning conditions and / or agreements may be used to secure the continued 
protection of the species or its habitat. Development should mitigate any harm to 
rare species without legal protection. 
 
Policy PA1: Planning Agreements: 
 
Legal agreements will only be sought where the development would not otherwise 
be acceptable, a planning condition would not be effective and the requirements of 
the agreement would contribute to planning purposes set out in the UDP. 
 
National Planning Policy 
 
The national policies relevant to the proposal are summarised below. 
 
Planning Policy Statement 1: Delivering Sustainable Development: 
 
PPS1 sets out the Government’s overarching planning policies on the delivery of 
sustainable development, with key priorities relating to; 

• Social cohesion and inclusion; 
• Protection and enhancement of the environment; 
• Prudent use of natural resources; 
• Sustainable economic development, and; 
• Integrating sustainable development in development plans. 

 
PPS1 is supplemented by an annexe on climate change setting out how planning 
should contribute to reducing emissions and stabilising climate change. 
 
Planning Policy Statement 4: Planning for Sustainable Economic Growth: 
 
The PPS sets out how planning bodies should, in the wider context of delivering 
sustainable development, positively plan for sustainable economic growth and 
respond to the challenges of the global economy, in their plan policies and planning 
decisions.  The policy is applicable to economic development, including main town 
centre uses, such as retail and leisure uses. 
 
PPS4 is supported by a supplementary practice guide on need, impact and the 
sequential approach, which provides greater detail on interpretation and assessment 
against policy requirements.  
 
Planning Policy Statement 5: Planning for the Historic Environment: 
 
The policy relates to those parts of the historic environment that have significant 
historic, archaeological, architectural or artistic interest, which are generally referred 
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to as “heritage assets”. The objective of the planning process in reconciling the need 
for economic growth with the need to protect and integrate historic assets in positive 
place shaping is highlighted. Councils are therefore required to have a presumption 
in favour of the conservation of designated heritage assets and the more significant 
the designated heritage asset, the greater the presumption in favour of its 
conservation should be.  
 
Planning Policy Statement 9: Biodiversity and Geological Conservation: 
 
In making planning decisions, Councils should aim to prevent harm to biodiversity 
and geological conservation interests. Where granting planning permission would 
result in significant harm to those interests, Councils need to be satisfied that the 
development cannot reasonably be located on any alternative sites that would result 
in less or no harm. In the absence of any such alternatives, local planning authorities 
should ensure that, before planning permission is granted, adequate mitigation 
measures are put in place. Where a planning decision would result in significant 
harm to biodiversity and geological interests which cannot be prevented or 
adequately mitigated against, appropriate compensation measures should be 
sought. If that significant harm cannot be prevented, adequately mitigated against, or 
compensated for, then planning permission should be refused. 
 
Planning Policy Statement 10: Planning for Sustainable Waste Management: 
 
The PPS is primarily intended to provide guidance for formulating policy and 
deciding planning applications for waste management and treatment facilities. 
However, below is some more general guidance for all councils in deciding their 
planning applications. 
 
Proposed new development should be supported by site waste management plans 
of the type encouraged by the code of practice published by the Department of 
Trade and Industry. These do not require formal approval by councils, but are 
encouraged to identify the volume and type of material to be demolished and / or 
excavated, opportunities for the reuse and recovery of materials and to demonstrate 
how off-site disposal of waste will be minimised and managed. 
 
Good design and layout in new development can help to secure opportunities for 
sustainable waste management, including community recycling. Councils should 
ensure that new development makes sufficient provision for waste management and 
promote designs and layouts that secure the integration of waste management 
facilities without adverse impact on the street scene. 
 
Planning Policy Guidance 13: Transport: 
 
The key objectives of the guidance are to: 

• Promote more sustainable transport choices; 
• Promote accessibility to jobs, shopping, leisure facilities and services by 

public transport, walking and cycling; and 
• Reduce the need to travel, especially by car. 
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Councils are urged to seek to make maximum use of the most accessible sites, such 
as those in town centres and close to major transport interchanges, including 
ensuring that development comprising jobs, shopping, leisure and services offers a 
realistic choice of access by public transport, walking, and cycling. Where 
developments have significant transport implications, Transport Assessments should 
be prepared and submitted with planning applications. 
 

Planning Policy Guidance 17: Planning for Open Space, Sport and Recreation: 
 
Open spaces, sport and recreation all underpin people’s quality of life. Well designed 
and implemented planning policies for open space, sport and recreation are 
fundamental to delivering wider Government objectives including supporting an 
urban renaissance, promotion of social inclusion and community cohesion, health 
and well being, and promoting more sustainable development. 
 
To ensure effective planning for open space, sport and recreation it is essential that 
the needs of local communities are known. Councils should undertake audits of 
provision of existing facilities and robust assessments of the existing and future 
needs of their communities. 
 
Existing open space, sports and recreational buildings and land should not be built 
on unless an assessment has been undertaken which has clearly shown the open 
space or the buildings and land to be surplus to requirements. Development of open 
space, sports or recreational facilities may provide an opportunity for councils to 
exchange the use of one site for another to substitute for any loss. 
 
Planning Policy Statement 22: Renewable Energy: 
 
Councils and developers should consider the opportunity for incorporating renewable 
energy projects in all new developments. Small scale renewable energy schemes 
utilising technologies such as solar panels, biomass heating, small scale wind 
turbines, photovoltaic cells and combined heat and power schemes can be 
incorporated into new developments. 
 
Planning Policy Statement 23: Planning and Pollution Control: 
 
In considering planning applications, the potential for contamination to be present 
must be considered in relation to the existing use and circumstances of the land, the 
proposed new use and the possibility of encountering contamination during 
development. The Councils should satisfy itself that the potential for contamination 
and any risks arising are properly assessed and that the development incorporates 
any necessary remediation and subsequent management measures to deal with 
unacceptable risks. 
 

Planning Policy Guidance 24: Planning and Noise: 
 
The policy outlines the material considerations in determining planning applications 
both for noise-sensitive developments and for those activities which generate noise.  
Much of the development which is necessary for the creation of jobs and the 
construction and improvement of essential infrastructure will generate noise. The 
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planning system should not place unjustifiable obstacles in the way of such 
development. Nevertheless, councils must ensure that development does not cause 
an unacceptable degree of disturbance and consider the suitability of measures to 
control the source of, or limit exposure to noise through engineering, layout and 
limitations on use, as appropriate. 
 

Planning Policy Statement 25: Development and Flood Risk: 
 
The aim is to ensure that flood risk is taken into account at all stages in the planning 
process. In particular, avoiding, reducing and managing flood risk by taking full 
account of present and future flood risk and the wider implications of development 
located outside of flood risk areas. 
 
In deciding planning applications, Councils should ensure: 

• regard is given to policies in this PPS and, as relevant, in the RSS as material 
considerations which may supersede the policies in their existing 
developments plan, when considering planning applications for developments 
in flood risk areas before that plan can be reviewed to reflect this PPS; 

• that planning applications are supported by site-specific flood risk 
assessments; 

• apply the sequential approach at a site level to minimise risk by directing the 
most vulnerable development to areas of lowest flood risk, matching 
vulnerability of land use to flood risk; 

• give priority to the use of Sustainable Urban Drainage Systems; and 
• ensure that all new development in flood risk areas is appropriately flood 

resilient and resistant. 
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11.0  OTHER STUDIES AND DOCUMENTS  
            

Greenspace Standards and New Development Supplementary Planning 
Document: 
 
The Supplementary Planning Document (SPD) was adopted by the Council in 
November 2007, to support UDP policies relating to urban greenspace, sport and 
recreation, together with national policy PPG17 in guiding the protection and 
improvement of the quality, quantity and accessibility of public open spaces in the 
Borough. The SPD provides guidance to developers whose planning applications are 
likely to affect existing areas of green space. The document also sets out in what 
circumstances the Council will require a developer to provide new areas of open 
space, or to provide funding towards the provision or maintenance of open space. In 
cases where either new provision or a financial contribution is required, the 
document sets out formulae which will be used by the Council to calculate the sum 
that will be required. 
 
Ensuring a Choice of Travel Supplementary Planning Document: 
 
The Supplementary Planning Document (SPD) was adopted by the Council in 
September 2010, to support UDP policies relating to transport, together with national 
policy PPG13, in seeking to guide development into the most sustainable locations, 
enhance provision of walking and cycling routes and ensuring that proposals are 
accessible, promote sustainable travel patterns and minimise the congestion and 
pollution caused by vehicles. 
 
Old Hall Lane, Kirkby Conservation Area Appraisal 
 
This document, prepared in 2005, provides a description of the designated 
Conservation Area and its key buildings, together with some guidance on how to 
improve the appearance of the area. 
 
The Second Local Transport Plan for Merseyside 2006 – 2011 
 
The second Local Transport Plan (LTP2) for Merseyside was published in March 
2006. LTP2 establishes a long-term transport strategy for Merseyside and an 
implementation plan for the next five years. LTP2 provides a comprehensive 
package of transport measures for the region including investment in roads, bridges, 
maintenance, traffic management and public transport. A Bus Strategy, Rail 
Strategy, Accessibility Strategy, Cycling Strategy and Pedestrian Strategy were all 
prepared in parallel with LTP2.  
 
Emerging Third Local Transport Plan (LTP3) 
 
The Merseyside Local Transport Plan 3 is currently under preparation and will be 
operational from April 2011, running until 2024, replacing the current version. 
 
The goals set out in the Preferred Strategy in late 2010 were as follows; 

• To ensure the transport system supports the priorities of the Liverpool City 
Region and its Local Strategic Partnerships;  
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• To provide and promote a clean and low carbon transport system;  

• To ensure the transport system promotes and enables improved health and 
wellbeing;  

• To ensure the transport system allows people to connect easily with 
employment, services and social activities;  

• To ensure the transport network supports the economic success of the 
Liverpool City Region by the efficient movement of people and goods, and; 

• To maintain our assets to a high standard.  
 
Kirkby Town Centre – ASDA Environs Site - Development Brief 
 
The Development Brief was approved in 1997 to guide development within the 
northern part of Kirkby town centre. The UDP states that the Development Brief will 
guide future development proposals in the short term. However, this may be updated 
in the longer term by a more comprehensive town centre strategy which will be used 
by the Council to help it determine planning applications. 
 
Knowsley Town Centre and Shopping Study 2002 
 
The Council commissioned Chesterton in 2002 to undertake a study to advise on the 
vitality and viability of the Borough’s shopping centres, undertake a retail capacity 
assessment and evaluate the scope for further retail development. The report was 
used to inform the policies contained in the UDP. The research and conclusions 
associated to the study have subsequently been superseded by the Knowsley Town 
Centres and Shopping Study 2009 / 2010. 
 
Kirkby Town Centre Draft Interim Policy Statement 
 
The Kirkby Town Centre Draft Interim Planning Statement (IPS) prepared in 
November 2007 provided further detail on the Action Area policy (S4) set out in the 
UDP to guide regeneration of the town centre. The IPS does not form part of the 
statutory development plan, has not to date been progressed beyond draft stage, 
comprises a vision reflecting a greater context, scale and site area for development 
than the current proposal (more relevant to the previous Destination Kirkby scheme), 
and is largely based upon evidence that has now subsequently been superseded by 
the Knowsley Town Centres and Shopping Study prepared by 2009 and 2010. 

 

Kirkby Retail Evidence Base Report 2007 
 
The Council commissioned DTZ to provide independent advice on the retail element 
of the previous Destination Kirkby development scheme, prior to submission of the 
previous application. The work including a health check on the existing town centre, 
determine the retail capacity within the 15 minute drive time catchment, carry out a 
sequential test and look at impact on surrounding centres. The research and 
conclusions associated to the study have subsequently been superseded by the 
Knowsley Town Centres and Shopping Study 2009 / 2010. 
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Kirkby Town Centre – Capacity for New Retail Floorspace Report - February 
2010 
 
The Council commissioned Drivers Jonas in January 2010 to undertake research on 
the capacity for new retail floorspace within Kirkby town centre following the receipt 
of the Inspectors Report relating to the “Destination Kirkby” proposal in November 
2009. To identify retail capacity for convenience and comparison floorspace, with 
conclusions as follows;  

• convenience floorspace retail capacity within the range of 7 200 – 8 000 sq.m, 
and; 

• combined convenience and comparison floorspace retail capacity of 
approximately 30 000 sq.m.  

 
The assessment involved no primary research and takes no account of demolition of 
existing trading space.  
 
Knowsley Town Centres and Shopping Study 2009 / 2010 
 
The Council commissioned Roger Tym & Partners to undertake a study in April 2008 
in accordance with national guidance and regional policy, and forms part of the 
evidence base for the town centre and retail policy aspects of the Council’s emerging 
Local Development Framework (LDF). The study included: 

• a health check of Knowsley’s three town centres; 

• an assessment of need for retailing and other town centre uses up to 2026, 
taking account of projected change in population and per capita expenditure, 
and using a survey of households to establish current expenditure patterns, 
the existing catchment areas of each town centre and how these relate to 
other centres in the Liverpool City Region; 

• an assessment of the Borough’s three district centres and its 35 local 
parades/centres. 

 
The objective was to provide an up to date assessment of the health of Knowsley’s 
centres, consider the pattern of provision against local needs, identify gaps or 
surpluses in provision and make recommendations for action to address 
weaknesses in the quality and quantity of local shopping provision, including 
assessment of the scope for diversification of uses. 
 
The study identified that Kirkby town centre has the lowest comparison goods 
turnover for a town centre in Knowsley and has therefore seen its position in the 
retail rankings fall steadily over the last decade. As a consequence it is in need of 
significant intervention and investment if it is to serve its local catchment and 
compete effectively with neighbouring centres.  
 
Major deficiencies were also identified within Kirkby town centre; relating to the 
absence of a major food superstore, the very limited food and drink offer, the lack of 
commercial leisure facilities, the predominance of discount / lower end comparison 
retailers and the inadequate maintenance of the public realm. 
In the context of the above, the recommendations of the study were that any 
development opportunity will need to be of sufficient critical mass in order to create 
confidence amongst investors and potential new operators, with a need for 
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expansion of the town centre to provide additional capacity to secure the necessary 
change in image. In this regard, to ensure a significant increase in expenditure 
retention, comprising up to 39 700 sq.m gross of additional comparison floorspace 
up to 2026 (or 22 100 sq.m gross up to 2016) to increase the representation of 
comparison retailers as well as improvements to the quality of comparison retail 
offer.  
 
Additional need for a major new superstore in the period up to 2026 was also noted, 
given that all three of the existing supermarkets in Kirkby town centre are over-
trading, despite having the lowest convenience expenditure retention within 
Knowsley. 
 
The study also reaffirms that for those centres and areas for which significant 
investment and regeneration is proposed, several factors need to be taken into 
account in order to ensure deliverability of projects.  In particular the study notes the 
following: 

• Financial viability and commercial realism/demand; 

• Infrastructure availability, and; 

• Accessibility to suitable and available land. 
 
Knowsley Open Space Audit 
 
In April 2005, the Council appointed PMP to undertake an Open Space, Recreation 
and Sports Needs Assessment and Strategy. The study included an audit of all open 
space provision throughout the Borough, based on the typologies identified within 
the UDP and Planning Policy Guidance Note 17. 
 
The provision since 2005 has been subject to ongoing monitoring and the Council is 
currently preparing a new detailed report reflecting an up to date audit of provision, 
together with a separate assessment of need for playing pitches / outdoor sports 
facilities. 

 
Knowsley Guide to Development 
 
The Guide was produced for the Council by BDP in 2004, forms the Design Guide 
referred to in UDP Policy DQ1. It is intended to ensure that the design quality of new 
investment and development in the Borough is delivered to a high standard and is 
distinctive. It provides a matrix against which various elements of the townscape 
(existing or proposed) can be assessed and includes specific advice for the various 
townships, including Kirkby. 
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12.0 ISSUES AND ASSESSMENT  
 
An assessment of the development proposal follows on a topic basis. The assessment 
under each topic includes a reference to a relevant planning policy, a summary of the 
key (development plan and non- development plan) policy compliance tests; a 
summary of the main points raised by consultees; a summary of the main points raised 
by local residents, community and interest groups; details of each of the key issues 
arising and how the development proposal complies (or otherwise) with policy and 
other material considerations; a summary of the beneficial and adverse impacts of the 
proposal, the steps which have been taken in amending the scheme (where relevant) to 
overcome specific adverse impacts, what measures may be required (if possible) to 
mitigate specific adverse impacts; and a conclusion.  
 
Members should note that the summaries of policy, consultee responses and 
comments made by local people are intended to provide an overview and assist in the 
reading of the assessment of the issues arising, It is important that members do not rely 
only on these summaries. Rather members should ensure that they have read and 
understood the earlier sections of this report which provide a more comprehensive 
account.  
 
The main topics identified for consideration are: 
 

•    General Policy Consideration 

•    Economic regeneration 

•    Town centre and retail impact  

•    Transport  

•    Urban greenspace, public open space, sport and recreation 

•    Environmental protection and sustainability  

•    Design and Heritage 

•    Ecology  
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General Policy Considerations 

12.1   GENERAL POLICY CONSIDERATION   
 
The main points arising from consultee responses associated with general planning 
policy considerations are: 
 

• The scheme should be determined in accordance with the current 
development plan, national policy and guidance. 

 
The main comments made by local residents, community and interest groups 
associated with general planning policy considerations are: 
 

• The application is a departure from the Knowsley Replacement Unitary 
Development Plan. 

• No evidence is provided to supersede the current UDP.  
• Development is outside of the UDP designated Action Area and goes against 

aims of the UDP and the findings of the Inspector. 
• Conflict with adopted planning policy. 
• The application is not being considered by the Local Development Framework 

process and any permission granted would prejudice any future development 
options for Kirkby and the Preferred Options stage.  

 

The key issues in relation to these matters are considered to be: 
 

• Does the proposed development accord with the statutory 
“development plan” for the area? 
 

• Have there been any subsequent changes to government policy which 
affect the weight to be given to the development plan? 
 

• What weight can be given to any non-statutory policy documents 
affecting the proposal?  

 
Does the proposed development accord with the statutory “development plan” 
for the area?  
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that: 
‘…if regard is to be had to the Development Plan for the purpose of any 
determination to be made under the planning acts, the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise.’ 
 
By law, the Council must therefore decide this application in accordance with the 
statutory “development plan”, unless material considerations indicate otherwise.  
If the “development plan” contains policies or proposals which are relevant to the 
decision and there are no other material considerations, the application must be 
determined in accordance with the development plan. Where there are other material 
considerations (as is considered to the case in relation to this application – see 
sections 12.2 to 12.8 below) , the “development plan” will be the starting point, and 
the other material considerations should be taken into account in reaching a 
decision. 
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In this case the “development plan” comprises: 

• The North West Regional Spatial Strategy and  
• The Knowsley Replacement Unitary Development Plan, 2006  

 
Each of these aspects of the “development plan” are discussed in turn below, 
together with the emerging Local Development Framework (LDF) which will 
supersede the UDP once adopted. 
 
Regional Spatial Strategy for the North West (RSS) 
 
As stated previously, the RSS is proposed to be revoked under the Localism Bill but 
at present it is still part of the statutory development plan and carries weight as a 
material consideration.  
 
RSS policies RDF1, W5, LCR1 and LCR3 are particularly relevant as they define the 
status and priority to be given to regeneration of Kirkby in relation to other areas. In 
this regard, the applicant has reasonably sought to demonstrate the appropriateness 
of the scale of the proposals in this policy context.  
 
The cornerstone policy of RSS, RDF1, sets out the priorities for the location of 
growth and development within the region. Kirkby is not one of the towns listed as a 
third priority in RDF1, but the policy also allows for the “larger suburban centres 
within the city regions” to fall within this level of priority for growth and development. 
Paragraph 5.4 of RSS requires Councils to identify such suburban centres and their 
role in Local Development Documents.   
 
At the Public Inquiry for the Destination Kirkby proposal there was no dispute that 
Kirkby would lie within the third priority for development as one of the “larger 
suburban centres within the city region”, where development of “an appropriate 
scale” is acceptable. It is therefore appropriate to test the proposals against the RSS 
as if Kirkby was within the third priority in RDF1. The criterion of “appropriate scale” 
must be relevant to any retail scheme, and is an important test which the application 
proposal needs to meet if it is to said to comply with RSS policy.  The issue of 
“appropriate scale” is reviewed in greater detail within section 12.3.   
 
Further to the above, although Kirkby is not a centre identified in Policy W5 for the 
enhancement and encouragement of comparison retailing facilities, this policy again 
allows for investment of “an appropriate scale” in centres not so identified. The 
application scheme would underpin wider regeneration initiatives. However the 
majority of the proposal is not within the town centre and therefore the positive and 
negative effects on the vitality and viability of the existing centre need to be weighed, 
in the context of “an appropriate scale” being demonstrated relative to local need 
together with other national policy considerations. The issues of viability and vitality, 
and impact are also material considerations and therefore are necessarily appraised 
within section 12.3 prior to any conclusions being drawn.  
 
In the outer part of the Liverpool City Region in which Kirkby is located, Policy LCR1 
seeks to promote economic development, address worklessness, urban renaissance 
and social inclusion complementary to the programmes within the Liverpool City 

Page 56



General Policy Considerations 

Centre and the Inner Areas. Further reference is made to addressing worklessness 
in LCR3. This policy requires plans and strategies to identify, define and maintain the 
role of suburban centres in accordance with RDF1 and DP1 - 9. The supporting text 
to LCR3 states that it is important that the roles of suburban centres be recognised in 
relation to their regeneration needs and opportunities in terms of retail, access to 
local amenities, jobs and services. The policy also requires that regeneration and 
improvement in these centres should complement that in Liverpool City Centre and 
the Inner Areas, reflecting their individual character, location and to meet local 
needs. In this regard, the proposal is considered to be of an appropriate scale in the 
context of section 12.3. 
 
The initial phasing of development of land to the south of Cherryfield Drive for retail, 
does not fully accord with RSS policy DP4 which requires development to be 
prioritised on previously developed land as a first priority, however it is considered to 
fall within the third priority. This issue of phasing is assessed further with regard to 
retail issues in section 12.3. 
 
Knowsley Replacement Unitary Development Plan (UDP) 

 
The UDP was adopted in 2006. It is therefore a relatively recently adopted plan with 
a plan period to 2016.  
 
Policies CP1 and S1 identify the three town centres of Kirkby, Prescot and Huyton as 
the preferred locations for new shopping and leisure development in Knowsley, as 
well as other uses appropriate to a town centre, with development to be “of a scale 
and nature which is appropriate to the role and function of the centre concerned”. 
Kirkby Town Centre is identified as a Strategic Employment Location by policy EC1 
and as an Action Area in the UDP. Although the proposal includes a greater amount 
of retail development than is identified in policy S1, the supporting text of that policy 
indicates that “more may be required if the centres are to clawback expenditure lost 
to centres elsewhere”. In this context, the most up to date evidence available will be 
a material consideration in identifying compliance with policy S1. 
 
Although policy CP1 was prepared before the current RSS, it is entirely consistent 
with the policy thrust of RSS which allows for development of an appropriate scale 
within the suburban centres. 
  
Policy S4 “Kirkby Town Centre Action Area” provides for a redevelopment within 
Kirkby Town Centre including a major food store of up to 9,000 sq m together with 
non-food floor space of at least 2,000 sq m, which would largely maintain the centre 
within its current position within the retail hierarchy.  The Asda convenience store 
was vacated in the late 1970s and a new major foodstore has not replaced it, in spite 
of a planning permission for a new foodstore having been granted and renewed on 
several occasions in the 1990s. It should be noted that no other significant retail 
development has taken place within the town centre since the UDP was adopted in 
2006.   
 
There is however some conflict with CP3 which seeks the efficient use of land to 
minimise the need to build on green field sites. Policy CP3 would indicate that 
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development of the vacant and underused land and premises on the north side of 
the town centre should take place before the use of green field sites. 
 
Policy CP2 seeks to preserve or enhance the network of green spaces within the 
urban areas. A proportion of the application site forms part of the green space within 
Kirkby. The proposal has a degree of compliance with UDP greenspace standards 
(set in policies OS3 and OS4) as there will still be adequate greenspace to serve this 
part of Kirkby. However there are some infringements of detailed policy 
requirements, which must be balanced with potential mitigation associated with the 
proposed scheme. Detailed consideration of this issue is within the assessment of 
urban greenspace requirements within section 12.5 of this report. 
 
The relevant implications of other UDP policies are also considered separately in 
sections 12.2 to 12.11. 
 
Emerging Local Development Framework 

 
The LDF is at a very early stage and therefore carries little weight in the assessment 
of this application, given that it is non-statutory emerging policy and does not form 
part of the development plan at the present time.  However it is relevant to consider 
published evidence undertaken to inform the LDF as a material consideration that 
can be attributed weight in the determination of the application.  This provides an 
indication of the direction of travel of future Council policy which is consistent with 
national policies. It also forms the most up to date and comprehensive study on retail 
matters available at the present time.   
 
The Knowsley Sustainable Community Strategy (2008) forms an important part of 
the context for the LDF as, under PPS12, the LDF must have regard to its content.  
The SCS aims to make Knowsley the ‘Borough of Choice’. Success will be 
measured by the Borough having a sustainable and diverse population, living in 
successful suburban townships that provide a sense of place and community. 
Knowsley will have: 

• attractive, sustainable neighbourhoods with a wide choice of housing and 
excellent community facilities; 

• vibrant and welcoming town centres; 

• residents and local communities who are able to make positive lifestyle 
choices; 

• high quality employment areas which help to drive economic growth in the 
Liverpool City Region, and;  

• narrowed the gap in deprivation levels, both between different parts of the 
borough and between Knowsley and elsewhere. 

 
Although the emerging LDF Core Strategy is still at a relatively early stage, progress 
with the Core Strategy Development Plan Document is moving forward, with public 
consultation on the Core Strategy Preferred Options stage expected in summer 
2011. Furthermore the evidence base on which the emerging Core Strategy DPD 
town centre and shopping policies will be based has now been published by the 
Council, and comprises Volumes 1 to 5 of the Knowsley Town Centres and 
Shopping Study (KTCSS) prepared by RTP during 2009 and 2010.  The study 
recommends that Kirkby accommodates the bulk of retail growth in the Borough 
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through to 2026. This is because this is where the greatest need and opportunity 
exists. The current proposals are broadly consistent with its findings (see section 
12.3 for greater detail).  
 
Conclusions in relation to the “development plan” 
 
For reasons which are set down in section 12.3 of this report, the development is of 
an appropriate scale to the regional role of Kirkby. It would complement rather than 
threaten regeneration in the higher order centres in the sub-region. It would also 
have a major role in promoting economic growth and tackling worklessness. For 
these reasons, although there are some areas of conflict with individual RSS 
policies, the proposal complies with the overall spatial framework set down in RSS.    
 
The development would also contribute to many of the objectives and policies of the 
UDP.  
 
Although the application demonstrates a degree of compliance with many 
“development plan” policies and objectives, the application is considered overall to 
constitute a ‘Departure’ and has been advertised as such. This is because the 
proposal:     

• includes a significant proportion of new development on the edge of Kirkby 
town centre outside of the existing town centre boundary identified on the 
UDP Proposals Map, and  

• is not in accordance with the capacity for new development in Kirkby town 
centre identified by policy S4 of the UDP; and 

• does not comply with some other detailed aspects of policies in RSS and the 
UDP (see sections 12.2. to 12.8 of this report for details)      
 

The LDF Core Strategy is at too early a stage to be attributed significant weight 
given it does not form part of the ‘development plan’.  However although non 
statutory, associated evidence informing the LDF plan preparation process and 
SPDs which have been adopted, are material considerations to which weight can be 
applied.  The weight attributed by officers to material considerations is set out in 
subsequent assessment sections of the report and the conclusion. 
 
For these reasons, if the Council is minded to approve this application, it must be 
satisfied that there are material planning considerations which outweigh harm 
resulting from these breaches of the “development plan”. 
 
Have there been any subsequent changes to government policy which affect 
the weight to be given to the development plan? 
 
The current national policy context, in so far as it relates to town centres and the 
location of new retail development, is now set, in the main, by PPS4: Planning for 
Sustainable Economic Growth published in December 2009. PPS4 supersedes 
previous Government planning policy on economic and retail development, and post 
dates the current RSS and UDP. It also post dates the 2008 “Destination Kirkby” 
application and subsequent public inquiry decision.  However it doesn't 
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fundamentally alter the primary considerations of the development plan as the 
proposal still needs to be of an appropriate scale and subject to the sequential test. 
 
In the context of the above, PPS4 does not depart from the previous policy of 
promoting the principle of ‘town centres first’. However, PPS4 has introduced some 
changes of approach including: 

• A clearer statement of the objectives of promoting sustainable economic 
growth, within which vital and viable towns and cities should be promoted as 
important places for communities.  

• The removal of the ‘needs’ test for major retail development. This means that 
applicants for planning permission for major shopping or other “town centre 
use” development no longer have to demonstrate a “need” for their proposals.  

• A broader “impact” test, which requires proposals for edge of centre or out of 
centre development to be assessed in terms of their impact on a wide set of 
economic factors. 

• Greater emphasis on the definition of a network and hierarchy of centres and 
the prioritisation of regenerating deprived areas.  

 
Nevertheless, the assessment of need remains a requirement for Councils in 
preparing the Local Development Framework evidence base, which in turn informs 
the consideration of scale and impact for individual proposals. 
 
Policy EC15 of PPS4 requires that a sequential assessment be carried out for 
proposals for main town centre uses ‘that are not in an existing centre and are not in 
accordance with an up to date development plan.’  Therefore, when assessing the 
proposal, the Council must (as was the case before the publication of PPS4) still be 
satisfied that the applicant has adequately demonstrated the application of the 
sequential approach in site selection and location of the development. 
 
What weight can be given to any non-statutory policy documents affecting the 
site?  
 
A number of other documents exist which were considered as part of the previous 
Destination Kirkby scheme, but which are now considered to carry little weight. 
These documents, together with the reasons why they are out of date are as follows: 

• Knowsley Town Centre and Shopping Study 2002 and the Kirkby Retail 
Evidence Base Report 2007 – these studies are now out of date as more 
recent evidence on retail issues is available within the Knowsley Town 
Centres and Shopping Study (2009/2010), which has been prepared in the 
context of PPS4 and informs the emerging Local Development Framework, 
and the retail studies submitted with the current application.  

• Kirkby Town Centre Draft Interim Policy Statement – this draft policy 
document was never adopted by the Council and therefore carries very little 
weight.  
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Thematic policy considerations 
 
The previous overview of key policy considerations set out above related to the 
principle of the development from a strategic policy perspective in the Development 
Plan together with the relevant policy influence of the publication of PPS4.  The 
thematic development plan policies are assessed and appraised in the following 
assessment sections, with each area subsequently considered and weighted by 
officers in providing a conclusion.  
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12.2    ECONOMIC REGENERATION 
 
Relevant UDP Policies: CP1, EC1, S1 and S4;  
Relevant RSS Policies: DP1, DP2, DP3, DP6, W1 and LCR1; 
National Planning Policy: PPS1, PPS4 
Kirkby Town Centre Development Brief; 
 
No specific issues associated with Economic Regeneration considerations arise from 
consultee responses. 
 
The main comments made by local residents, community and interest groups 
associated with Economic Regeneration considerations are: 
 
Support  
  

• Welcome regeneration of Kirkby subject to appropriate scale of development. 
• Development will create employment  
• Associated benefits (i.e., library, market refurbishment, etc) 

 
Objections 
 

• The application will bring about “social degeneration” 
• No real regeneration taking place to the north of Cherryfield Drive 
• Deliverability of local employment. 
• Stand alone development - no dependency upon the schemes proximity to 

Kirkby Town Centre to operate successfully.  
• Concerns about the decline of the existing town centre. 
• Comparisons with Prescot / Cables Retail Park relationship. 
• Loss of housing to the south of Cherryfield Drive. 
• Opposed to the demolition of the retail units within the existing town centre.  

 
The primary Economic Regeneration related issues are: 

• Does the development reflect the economic development and 
regeneration priorities for Knowsley, Merseyside and the North West? 
(RSS DP1, DP3, DP6, W1 and LCR1) 
 

• Will the development secure the regeneration of Kirkby town centre and 
surrounding area? (UDP S1, S4; RSS DP3; PPS1, PPS4) 
 

• Is the scale of development proposed necessary to secure the 
regeneration of Kirkby? (UDP S1, S4; RSS DP3; PPS1, PPS4) 
 

• Is the development necessary in order to change the town’s profile and 
assist in regeneration? (UDP S1, S4; RSS DP3; PPS1, PPS4) 
 

• Has the applicant demonstrated that a greater proportion of retail 
floorspace cannot be accommodated within the existing town centre nor 
any other sequentially preferable alternative site? (RSS DP1; PPS4) 
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• Has the financial case been made to demonstrate that the proposed 
scheme is the only way to achieve the regeneration benefits detailed in 
the application? (RSS DP2; PPS4) 
 

• Is there commitment to deliver the regeneration benefits detailed in the 
application? (PPS4) 
 

• Will local people be able to access the employment and enterprise 
opportunities that may arise as a result of the development? (PPS4) 

 
Regeneration needs of Kirkby  
 
The socio-economic baseline of Kirkby is described in section 3 of this report. It is 
reasonable to consider that a partial cause for the under-performance of the town 
centre and the adverse impact of deprivation has been the absence, since the late 
1970s, of a major food superstore. Furthermore the strategy for the town centre, 
which is outlined in the UDP and discussed previously, has not succeeded in 
securing the step change in profile necessary to secure the regeneration of the town 
centre and its immediate surroundings, and is considered unlikely to do so in the 
foreseeable future. In this regard, the importance of rejuvenating the town centre to 
address wider regeneration priorities should not be underestimated. It is considered 
that intervention will be required to alleviate market failure, which has persisted for 
several decades.  
 
Therefore a coincidence of needs exists, which are to transform;  

• the social and economic conditions that prevail in Kirkby, and;  
• the dysfunctioning town centre, which is adding to the difficulties being 

experienced in retaining talented young people and attracting new residents 
into the Kirkby area. 

 
Assessment of benefits from the scheme  
 
In considering a development of this scale and in particular having regard to the fact 
that the proposal does not comply with all aspects of the development plan, it is very 
important to be clear about the extent and nature of the benefits which will be 
delivered.  With this in mind, the Council commissioned a suitably qualified 
consultant to give an independent assessment of the claimed regenerative benefits 
stated by the applicant. Their findings are used to inform the conclusions below. 
They must be read in conjunction with their separate report in relation to retail policy 
issues, the findings of which informed section 12.3 of this report. 
 
Key Objectives  
 
In terms of delivering economic regeneration, Council officers believe that the core 
objectives of the application should be to:  

• create employment opportunities and reduce high levels of economic inactivity 
in Kirkby and its immediate surroundings; and 
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•   secure the comprehensive regeneration of Kirkby town centre and enable it to 
fulfill its role as a town centre at the heart of a vibrant and mixed income 
community.  

 
 
In turn, these lead to the identification of four consequential objectives, which are to: 

• raise aspirations, participation, inclusion and overall economic and social well-
being of residents, particularly amongst the young age groups and the long 
term unemployed;  

• increase local and sub-regional productivity and prosperity; 

• improve the health and fitness of the local and sub-regional population; and, 

• create a strong brand and image for Kirkby that local people can be proud of 
and that will attract new and returning visitors. 

 
Quantitative Impacts  
 
According to the applicants calculations, the gross direct level of jobs associated with 
the application proposal (i.e. before the proposed demolition is taken into account) 
are as follows in Table 12.1 below:   
 
Table 12.1 
 

 Number of jobs 

Proposed Tesco store 6001 

New and replacement comparison shops 1 0052 

Food, drink and other uses 1053 

 
The applicant therefore estimates that a total of 1 710 workspaces (part-time and 
full-time jobs) will be created by the development. This falls to 1 235 workspaces 
when account is taken of the proposed demolition.  Therefore, the total gross 
employment net of demolitions is 1 235 workspaces, which equates to 835 jobs on a 
full-time equivalent (FTE) basis.  Of the jobs which are created, the applicant 
estimates that 365 FTEs will be taken by residents of Kirkby and a further 381 FTEs 
by residents of Knowsley Borough. It is agreed that these estimates are reasonable.  
 
Furthermore the operation of a Job Guarantee scheme is intended to ensure that 
many of these additional jobs provide benefits for the “hard to reach” communities of 
the local area. These benefits can be secured by legal agreement. Details of the 
legal agreement are provided in section 14 of this report. 
 
Council officers concur with the applicant’s conclusion that there will be a significant 
number of jobs created, many of which will be suitable for the local labour market, 
those seeking work or entering the labour market for the first time.  
  
 

                                                 
1
 based on an estimate from Tesco 

2
 based on EP’s Employment Densities Guide 

3
 based on EP’s Employment Densities Guide 
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Primary Issues  
 
Does the development reflect the economic development and regeneration 
priorities for Knowsley, Merseyside and the North West? 
 

i. What are the economic and regeneration priorities? 
 
The economic development and regeneration priorities can be established by 
considering the relevant policies in the development plan and within PPS4. The 
priority to regenerate Kirkby town centre is identified in this context and is set out in 
the subsequent paragraphs. 
 
Regeneration priorities are set by UDP policies CP1, EC1 and S4. These policies 
seek to guide regeneration activities principally towards defined locations. Policy 
CP1 identifies Kirkby town centre as a priority regeneration area and as an 
appropriate location for a range of town centre uses.  The policy also identifies 
Kirkby town centre as an Action Area. Further advice in this regard is given in policy 
S4, which identifies a need for a major foodstore and / or comparison goods retail 
units and a mixture of other town centre uses which complement the retail element.  
These locations include both Kirkby town centre and the housing area within this site 
which is within not just a Residential Regeneration Area but together with the town 
centre is designated as an Action Area suitable for comprehensive redevelopment. 
The redevelopment of these areas, as proposed would (for reasons set out 
elsewhere in this report) make a significant contribution to the Council’s efforts to 
regenerate these areas. 
 
In addition, Policies DP2, DP3 and DP6 of the Regional Spatial Strategy seek to 
promote sustainable communities (Policy DP2), sustainable economic development 
(Policy DP3), and the marrying of economic opportunity with areas in greatest need 
of economic, social and physical restructuring (Policy DP6). Policy LCR 1 also seeks 
to promote economic development, address worklessness and promote urban 
renaissance and social inclusion in the outer part of the Liverpool City Region in 
which Kirkby is located, provided it is complementary to programmes within the 
regional centre and inner areas.  Policy LCR3 seeks to focus economic development 
in the region’s town and city centres and in larger sub-urban centres, such as Kirkby, 
which are identified as a third priority under Policy RDF1.  
  
PPS4 requires the application to be assessed against a number of impact 
considerations relevant to the proposal, in particular, Policies EC10, EC11, EC14, 
EC15, EC16 and EC17 relating to main town centre uses and economic / physical 
regeneration. 
  

ii. How does this scheme meet these priorities? 
 
Will the development secure the regeneration of Kirkby town centre and 
surrounding area? 
 
The applicant has provided evidence in their submission that the approach in the 
current UDP will not attract the level or type of retailers necessary to bring an 
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improved retail offer to Kirkby. There has been considerable leakage of trade to 
other centres within Knowsley and Liverpool due to the poor current retail offer in the 
town centre. The applicant considers that the proposal will help reverse that trend 
making Kirkby a viable and vital town centre that meets the needs of local people.  
 
The applicant also presents the view that improving the scale and type of retail on 
offer will serve as a catalyst to reverse the level of deprivation that currently exists in 
Kirkby. Previous regeneration initiatives have failed to achieve any significant 
change to the town centre’s viability and vitality, and if Kirkby is to sustain itself to 
meet the needs of current and future residents, a development of the scale proposed 
is required. Therefore it is accepted that in-centre and edge of centre demolition may 
be both reasonable and necessary, provided there is insufficient capacity for new 
floorspace in the existing town centre.  
 
The detailed description of development within this report sets out the different 
phases of development. The extent to which the proposal would result in the 
comprehensive redevelopment of the town centre is partly dependent upon market 
forces. The applicant has confirmed that they own large parts of the town centre and 
will therefore be in a good position to secure delivery of those elements of the 
scheme which affect land north of Cherryfield Drive. Council officers consider this 
statement to be reasonable although it is difficult to predict changes in circumstances 
e.g. relating to economic conditions, which could affect the timing of delivery of these 
and other elements of the scheme.  The phasing of delivery of the scheme is subject 
to legal agreement and conditions – see section 5 and the schedule of conditions 
attached to this report.  
  
It is considered that the development will deliver a number of benefits that will help 
address disparities, improve quality of life for the people in Kirkby and make a 
significant impact on the town’s vitality provided all phases of the scheme are 
delivered. This is based upon the assumption that the scale, layout, design and 
phasing of the retail proposed is considered appropriate and does not detract from 
the viability and vitality of the existing town centre. These issues are reviewed in 
greater detail within section 12.3 of this report. 
 
Is the scale of development proposed necessary to secure the regeneration of 
Kirkby? 
 
This is also addressed in detail within the subsequent section of this report. From a 
regeneration perspective it is accepted that the development will have to be of a 
sufficient scale to transform the profile of Kirkby and create the critical mass required 
to attract operator demand, noting the recent evidential basis provided by the 
Knowsley Town Centre & Shopping Study (KTCSS). This intervention is urgently 
required to address the level of deprivation currently experienced, particularly in view 
of the economic challenges being faced by the local, regional and national economy.  
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Is the development necessary in order to change the town’s profile and assist 
in regeneration? 
 
It is agreed that the socio-economic trends and current baseline conditions for Kirkby 
are closely related to the under-performance of Kirkby town centre. The KTCSS has 
concluded that the strategy for the town centre, outlined in the UDP, is unlikely to 
succeed in securing the step change in profile which is necessary to secure its 
regeneration. In turn, the under-performing town centre will contribute to further loss 
of the more affluent, better educated and aspirational residents. Therefore, there is a 
need for regeneration of the town centre as a matter of urgency in order to break this 
cycle of decline. In short, there is a need for intervention if the market failure, which 
has persisted for decades, is to be alleviated. 
 
Has the applicant demonstrated that a greater proportion of retail floorspace 
cannot be accommodated within the existing town centre nor any other 
sequentially preferable alternative site? 
 
This is addressed in detail within the subsequent section of this report, with 
associated consideration of form, viability, phasing and impact.  Appraisal of these 
issues is supported by independent consultant advice, with a necessity for the initial 
conclusions within the economic regeneration and retail sections to be considered 
together in the context of relevant policy.  
 
Has the financial case been made by the applicant to demonstrate that the 
proposed scheme is the only way to achieve the regeneration benefits detailed 
in the application? 
 
The applicant’s letting and investment advisors consider that a certain critical mass 
of retail development is required to generate the step change that will attract the 
premier retailers and therefore achieve the rents necessary for a viable scheme. In 
this regard, it is accepted that the development of retail will have to be of a scale to 
transform Kirkby and to create the critical mass required to attract operator demand, 
as supported by evidence within the KTCSS. 
 
The issue of the scale of retail floorspace and phasing linked to viability and 
deliverability is considered in detail within the subsequent section of this report, with 
appropriate input from consultants appointed by the Council to inform and support 
conclusions. 
 
Will local people be able to access the employment and enterprise 
opportunities that may arise as a result of the development? 
 
A key issue is whether the employment benefits which flow from the proposal will 
benefit local people in the surrounding residential areas and wider borough. The 
Inspector, in considering the previous scheme, concluded that the jobs available 
would largely match the skills profile of the labour force in the town; and the Tesco 
Job Guarantee scheme would provide benefits to the hard to reach in the local 
community. 
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Council officers consider that the retail jobs created by the current scheme are a 
good match for the local skills profile.  If the scheme is implemented by the current 
applicant, the operation of a Job Guarantee Scheme as secured by legal agreement 
(see section 14) will ensure that many of the newly created jobs will be available for 
the hard to reach communities of this area.  However, members need to recognise 
that if the scheme is delivered by someone other than the current applicant the Job 
Guarantee Scheme is not secured and it is likely that it will not be delivered.  The 
scheme will deliver increased employment opportunities, however, the enhanced 
benefits will only be realised through delivery by the current applicant. 
 
Implementation & mechanisms for delivery  
 
Is there commitment to deliver the regeneration benefits detailed in the 
application, and if so what mechanisms are there to secure these? 
 

i. Phasing 
 
The applicant has submitted a detailed plan showing when each phase of their 
proposal is to be delivered and what will be delivered. This is covered in more detail 
in section 5 of this report. It is clear that if all the regeneration benefits specified are 
to be delivered all phases of the scheme would need to be secured. It is 
recommended that, in the event of the scheme being granted permission, conditions 
and legal agreements be used to secure delivery (insofar as this can be guaranteed) 
of latter phases and benefits associated. 
 

ii. Delivery of the Local Employment Benefits 
 
The applicant has stated the likely employment benefits that will occur from its 
project. These have been broadly endorsed by the Council’s independent 
consultants, and in summary include:- 

• 835 FTE net gain in permanent employment created by the proposal, net of 
demolitions (1 235 FTE gross total).  

• Construction employment of up to 450 person years. 

• Net additional jobs direct and indirect 365 FTE in Kirkby, when compared to an 
alternative reference case of a UDP compliant scheme proceeding in the town 
centre. 

 
Members should attribute appropriate weight to these benefits, particularly since 
RSS recognises the need to link economic opportunities to areas of greatest need. 
The proposal in this regard also accords with the UDP priorities in directing 
investment to Kirkby Town Centre as an identified Action Area in need of 
comprehensive regeneration and has a positive effect in the context of PPS4, 
particularly in terms of policies EC10 and EC11. 
 
The applicant has given a commitment to provide a unit within the scheme to be 
used as a Marketing Suite for use by KMBC both during the construction phase and 
once fully operational. 
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The ability to realise the full benefits stated depends on two key factors;  

1. phases of the application actually delivered, and;  
2. the mechanisms used for delivery.  

 
Details of where and how the actual elements of the project are to be delivered are 
set out in sections 5 and 14 of this report. 
 
 

iii. Community Benefits 
 
Aside from the employment opportunities, direct benefits likely to be secured are: 

• significant private sector investment in Kirkby Town Centre;  

• contribution toward provision of a relocated Library improving public service 
delivery; 

• contribution toward refurbishment of Kirkby Market; 

• making good of the site associated to the former Kirkby baths;  

• new and enhanced public realm along Cherryfield Drive, and; 

• improved foodstore provision. 
 
The following elements of the application cannot be guaranteed by the applicant and 
are likely to be dependant on market forces / site assembly issues: 

• provision of some of the new retail units, particularly those to the north of 
Cherryfield Drive; 

• demolition of some of the units to the north of Cherryfield Drive; 

• improved quality and range of retail uses; 

• improved food and drink uses; 

• potential site for the PCT LIFT Centre will be subject to a separate planning 
application; 

• improvements to Kirkby Bus Station as a result of the current Merseyside LTP 
provisions, and; 

• provision of Line 1 of Merseytram remains unconfirmed despite inclusion in 
current Merseyside LTP provisions. 

 
The phasing is set out in Section 5.  It outlines when phases will be delivered in 
bringing forward the proposed comprehensive redevelopment scheme. This is 
supplemented by details of the legal agreement within Section 14. 
 
Conclusion  
 
In conclusion, officers consider that; 

• The application will make a significant positive contribution to the local 
economy and employment, and will thereby help to address the socio-
economic deprivation which exists within Kirkby. 

• The development reflects the economic development and regeneration 
priorities for Knowsley, Merseyside and the North West, consistent with 
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Kirkby’s identification as a third priority under Policy RDF1 and in terms of the 
broad regeneration objectives of the UDP. 

• The comprehensive development proposed would secure the regeneration of 
Kirkby town centre and surrounding area. 

• The development is necessary in order to change the town’s profile and assist 
in regeneration. 

• Local people will be able to access the employment and enterprise 
opportunities that may arise as a result of the development. 

• A greater proportion of retail floorspace cannot be accommodated within the 
existing town centre nor any other sequentially preferable alternative site  

• relative to appropriate consideration of scale, form, viability, phasing and 
impact. See section 12.3 for the detailed assessment in this regard. 

 
Risks remain with regard to the; 

• Delivery of some of the regeneration benefits detailed in the application due to 
the unsecured nature of latter phases of the scheme. 

• Integration of the scheme with the existing town centre if latter phases are not 
delivered. 

 
Members in making their decision should note that the legal agreement and 
recommended planning conditions will not fully mitigate the risks identified. However 
significant weight should be given to the positive regeneration and employment 
impacts identified, in balance with the conclusions of other sections.  
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12.3   TOWN CENTRE AND RETAIL IMPACT CONSIDERATIONS 
  
Relevant UDP Policies: CP1, CP3, EC1, S1, S2 and S4;  
RSS Policies: RDF1, DP4, W5, LCR1 and LCR3;  
National Policies: PPS4;  
Kirkby Town Centre Development Brief;  
 
The main points arising from consultee responses associated with Town Centre and 
Retail Impact considerations are: 
 
Opposition: 

• Sequential assessment has not been sufficiently addressed in the supporting 
information - full evidence of comprehensive assessment of the plot options 
individually and combined is required. 

• Concerns that Phase 4 will not be developed and therefore the older units 
could be left with a detrimental impact upon the existing town centre. 

 
Other Comments: 

• Amount of floorspace proposed is stretching the limits of acceptability - a 
condition should be imposed to restrict the amount of floorspace if the Council 
is minded to approve the application. 

 
The main comments made by local residents, community and interest groups 
associated with Town Centre and Retail Impact considerations are: 
 
Opposition: 

• Scale is still too large in comparison to the size of the town centre. 

• Concerns about the retail capacity of Kirkby. 

• Concerns about the scale of comparison floorspace proposed. 

• Application fails to satisfy the sequential test as contained in PPS4 - no 
reason why the store couldn't be built in the existing town centre. 

• Object to the north being built last. 

• All in centre options have not been thoroughly assessed by the applicant. 

• No flexibility or potential for disaggregation has been shown. 

• Negative impact of the size of the store and the impact on retail in the existing 
town centre. 

• Commercial requirements for the location of the store and comparison 
retailing not considered to override PPS4 and UDP. 

• Will not help regenerate Kirkby town centre and will operate as a stand alone 
development - does not depend on its proximity to Kirkby Town Centre to 
operate successfully.  

• Tesco store could become a single destination and distort the function of the 
town centre. 

• Detrimental impact on the market traders and the existing businesses in 
Kirkby Town Centre. 

• Proposed improved integration between the existing and proposed southern 
development is not enough to create linked trips across Cherryfield Drive  

• Object to the proposals for more bars. 

• Opposed to the demolition of the retail units within the town centre. 
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• Application fails to consolidate and strengthen the centre.  

• Impact on Liverpool City Centre – the scheme will affect retailer confidence 
and the Liverpool brand. 

• Concerns about the retail methodology utilised. 
 
Support: 

• Support the town and plans for the town centre. 

• Support the increase in the number of shops. 
 
Other Comments: 

• More leisure uses should be provided as part of the current application – 
concerns about the potential loss of Bingo. 

• A mixed use scheme is wanted.  

• There should be more evening economy. 

• The market should be kept / improved. 

• Issues relating to increase in rents in the town centre. 

• Would support a 24 hour Tesco. 
  
The key development plan and National policy compliance tests associated with 
Town Centre and Retail Impact considerations are: 

• Is the development appropriate to the scale and role of Kirkby town and the 
nature of development anticipated by the Kirkby Town Centre Action Area 
(UDP CP1, EC1, S1, S4; RSS RDF1, W5, LCR1, LCR3; PPS4)? 
 

• Does the development assist people to meet their needs locally (RSS DP1; 
PPS4)? 
 

• Can the development requirements be met within Kirkby town centre or 
within another town centre – the ‘sequential’ assessment (UDP S1; RSS 
DP4; PPS4)? 
 

• Is there a demonstrated requirement for development outside of a defined 
town centre (UDP CP3; RSS DP4; PPS4)? 
 

• Does the development protect or enhance the vitality and viability of Kirkby 
town centre (UDP S1; PPS4), including local consumer choice and the 
range and quality of the comparison and convenience retail offer? 
 

• Does the development protect the vitality and viability of other town centres 
(UDP S1)? And 
 

• Is there impact upon allocated sites outside town centres being developed 
in accordance with the development plan (PPS4)? 
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Introduction 
 
The applicant’s submission includes technical assessments of retail capacity, impact, 
sequential assessment and financial viability of the proposal. In view of the critical 
nature of these issues, the Council appointed consultants to provide specialist advice 
on these matters and to audit the applicant’s Retail Assessment. 
 
Assessment of Issues 
 
• Is the development appropriate to the scale and role of Kirkby town and the 

nature of development anticipated by the Kirkby Town Centre Action Area 
(UDP CP1, EC1, S1, S2, S4; RSS RDF1, W5, LCR1, LCR3; PPS4)? 

• Does the development assist people to meet their needs locally (RSS DP1; 
PPS4)? 

 
Planning policy set out in the RSS and adopted UDP requires proposals for retail 
and other town centre uses to be appropriate to the role and function of the town in 
which the development is to take place. PPS4, in policy EC16.1 (e), applies this 
requirement to proposals which are (as is the case here) located in or on the edge of 
a town centre.  
 
The UDP identifies Kirkby, Prescot and Huyton town centres as regeneration and 
development priorities but does not seek to establish different roles for each of the 
three centres (see UDP policies CP1 and S1). Nevertheless, Kirkby Town Centre is 
slightly distinguished from the other centres in that it is identified as one of five Action 
Areas, within which comprehensive redevelopment will be supported. Policy S4 of 
the UDP identifies that the Action Area includes Kirkby Town Centre and land to its 
immediate south. 
 
The quantitative retail need identified in the UDP is derived from the Knowsley MBC 
Town Centre and Shopping Survey of 2002; which identified a need for a major 
foodstore of up to 9 000 sq.m gross in Kirkby Town Centre and a minimum of 7 000 
sq.m gross of additional comparison goods floorspace within Kirkby, Prescot and 
Huyton town centres up to 2011. The supporting text for Policy S1 states that: 
‘New development should complement the role and be appropriate to the scale 
of each centre. This will mean that the catchment area for a proposed 
development should generally be not significantly larger than the centre within 
which it would be located.’ 
 
One of the Secretary of State’s reasons for rejection of the previous Destination 
Kirkby scheme was that the scale of the development was considered to be 
excessive for a town of Kirkby’s size and role. The current proposal (relative to the 
previous Destination Kirkby scheme) includes a significantly reduced scale of 
comparison retail floorspace.  
 
The scale of comparison retail now proposed by the applicant would still exceed that 
envisaged in the UDP and therefore comprise a departure from the Plan. However 
the catchment area aligns with the previous Inspector’s recommendations (see 
“Assessment of Retail Capacity” below). It also aligns with the appropriate size of 
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catchment for Kirkby, identified in the Knowsley Town Centres and Shopping Study 
(KTCSS) prepared in accordance with PPS4 and completed in 2010.  
 
This evidence is material since it is more up to date than the adopted UDP and 
assists in defining appropriate scale of the proposed development. This is noting the 
absence of a development plan which is based upon an up to date assessment of 
retail capacity and prepared in accordance with current national policy in PPS4. 
 
The KTCSS provides evidence which will inform the emerging LDF. Policy decisions 
have yet to be made in the Local Development Framework, but the KTCSS 
recommends that, due to the regeneration needs of Kirkby, and the physical 
opportunities which exist, the bulk of retail development in the Borough of Knowsley 
up to 2026 should be focused in Kirkby rather than Huyton or Prescot. If the Council 
follows this advice in its LDF (consistent with PPS4 Policy EC3), it will enable Kirkby 
to function at a higher level than it currently does. This would be desirable given the 
towns’ high levels of ‘multiple deprivation’ and the need for better access to services, 
facilities and employment by socially excluded groups, and the high levels of leakage 
of expenditure to other centres. 
 
The applicant’s summary of the retail breakdown of the current scheme is provided 
in Table 12.2. 

 
Table 12.2 
 

 Area (sq.m gross) Area (sq.m 

sales) 

Tesco Superstore 14,000 9,500 

Convenience 7,000 4,750 

Comparison 7,000 4,750 

Comparison units 28,688 20,082 

Demolitions1 11,503 8,052 

Net additional comparison (exc. Tesco) 17,185 12,030 

Net additional comparison (inc. Tesco) 24,185 16,780 

Total net additional retail floorspace 31,185 21,530 

Source: NLP Town Centre and Retail Study, Table 2.1
2
 

 
The applicant’s Town Centre and Retail Study also summarises the existing retail 
floorspace of Kirkby Town Centre, and neighbouring centres, to illustrate the existing 
retail hierarchy for the sub-region (see Table 12.3).  The exercise provides guidance 

                                                 
1
 The figure for the floorspace to be demolished only reflects comparison and convenience floorspace, and not 

the vacant Asda. 
2
 NLP have assumed a 70 per cent net to gross ratio for the comparison units, and 68 per cent for the Tesco. 
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as to whether or not the proposed development is of a scale which is appropriate in 
terms of gross floorspace. 
 
Table 12.3 demonstrates that Kirkby following completion of the proposed 
development will remain a third tier centre in accordance with the Planning 
Inspectors previous conclusions and in the context of RSS policy W5 relating to the 
hierarchy of retail centres at a regional level. Indeed, the total retail floorspace in 
Kirkby would be only 62 per cent of that provided in St Helens, which is the smallest 
centre in what could be considered to be the second tier, and following the 
implementation of the St. Modwen scheme in Skelmersdale, it would be only 726 
sq.m gross larger than this centre in retail floorspace terms. Kirkby would become 
the largest centre in the Borough, although not to the extent that this would put at 
risk the spatial strategy for either Prescot or Huyton.   
 
Table 12.3 
 

RSS Category 
Retail 

Tier 
Centre 

Total Existing 

Goad
3
 Retail 

Floorspace 

2007/2008  

Total Current 

Retail 

Floorspace
4
  

Total Retail 

Floorspace 

inclusive of 

Major Schemes
5
  

City Centre First Liverpool 149,862 242,477 242,477 

W5 Second Warrington 73,700 104,160 104,160 

W5 Second 
Wigan 80,630 100,180 100,180 

W5 Second 
Southport 77,556 97,540 97,540 

W5 Second 
St Helens 65,042 84,747

6
 84,747 

RDF1 Suburban Third 
Kirkby 21,191 21,220 52,376

7
 

RDF1 Suburban Third 
Skelmersdale 17,438 20,050 51,650

8
 

RDF1 Suburban Third Widnes 46,544 48,570 48,570 

RDF1 Suburban Third 
Prescot

9
 27,239 33,768 33,768 

RDF1 Suburban Third 
Bootle 25,009 26,630 26,630 

RDF1 Suburban Third 
Huyton 25,251 24,690 24,690 

Source: RTP – Adapted from Retail Statement of Common Ground for Destination Kirkby, Table 8, Application 
Proposal Details and RSS W5 

                                                 
3
 Experian’s Goad Retail Database 

4
 Following Commitments (gross sq.m) 

5
 Following Commitments and Major Proposals (sq.m gross) 

6
 Figure for St Helens in this column includes Chalon Way commitment, and takes account of the closure of Tesco 

7
 Figure for Kirkby includes the current application proposals 

8
 RTP have assumed that the proposal in Skelmersdale would have the same retail floorspace as that previously proposed by 

St Modwen of 31,600 sq.m gross 
9
 Figure for Prescot includes Cables Retail Park 
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Assessment of Retail Capacity 
 
Comparison retail 
 
The Inspector for the previous Destination Kirkby scheme concluded, based upon 
the size of catchment identified as being appropriate to the role and function of 
Kirkby, using the Council’s projections of increases in market share, that there would 
be a surplus comparison goods capacity of £98m in 2013. The applicant estimates 
that the current scheme would draw between £89.3m and £94.9m from the Kirkby 
catchment (amounting to between 80 per cent and 85 per cent of the turnover of the 
scheme) in 2016. The current proposal remains below the capacity identified by the 
Inspector, before accounting for anticipated increases associated to the later design 
year of the current scheme. 
 
The Knowsley Town Centres and Shopping Study (2010) identifies that Kirkby Town 
Centre can, within a ‘significantly enhanced’ retention scenario, accommodate up to 
22 100 sq.m gross comparison retail floorspace in the period up 2016. This 
compares with the current proposal of 24 185 sq.m. gross. The application proposals 
therefore slightly exceed the comparison retail floorspace capacity identified for 
Kirkby Town Centre in the KTCSS.  Nevertheless, the applicant reasonably indicates 
that this shortfall will be supported by allowance for A1 service, A2 to A5 and D2 
uses of up to 15 per cent of the total non-Tesco comparison floorspace. A condition 
is therefore necessary to secure a minimum 10 per cent proportion of non-retail 
floorspace to safeguard the accommodation of the shortfall and to complement the 
viability and vitality of Kirkby Town Centre through an increased range of offer, 
including non-retail uses. This provision of a proportion of non-retail uses is also 
important in the context of policy S2 of the UDP, which promotes a diversification in 
the range of uses in town centres.   
 
Convenience retail 
 
The Inspector for the Destination Kirkby scheme accepted that there was a case for 
about 4 500 to 5 000 sq.m sales area for new convenience floorspace in Kirkby. 
Therefore, the Inspector’s conclusions support the level of floorspace being 
proposed as part of the current application, which has a convenience component 
with net floorspace proposed of 4 750 sq.m sales area. This is also consistent with 
UDP policy S4 which suggested a capacity of up to 7 000 sq.m gross floorspace 
required in the period up to 2011.  
 
The KTCSS identified capacity for up 9 900 sq.m gross of additional convenience 
floorspace in the period up to 2016; this again supports the 7 000 sq.m gross 
convenience floorspace proposed as part of the foodstore. 
 
The Drivers Jonas Report 2010 quantified the capacity for additional retail floorspace 
in Kirkby based on the conclusions of the Inspector at the previous Inquiry. It 
concluded that there is capacity for a 15 500 sq.m gross foodstore, with a 50:50 split 
between convenience and comparison floorspace, which supports the scale of the 
currently proposed superstore, based upon previous research. 
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Concerns raised regarding the suitability of the retail methodology used by the 
applicant in calculating retail capacity are noted. However as the retail capacity for a 
proposal of the scale of this application has been demonstrated by three separate 
and independent sources – the Inspector, RTP and Drivers Jonas, it can be 
concluded that there is sufficient retail capacity for the proposed additional 
comparison and convenience goods floorspace.  
 

Qualitative Requirement for Comparison and Convenience Goods 

 
Volume 4 of the KTCSS found that in the comparison goods sector ‘Kirkby is in need 
of the most significant investment to assist in halting the steady decline of the centre 
and enable the centre to serve its local catchment’.  In the convenience sector, the 
qualitative need is equally urgent, as evidenced by the low convenience goods 
retention rate in the town, and the poor quality and choice of the existing offer.  The 
applicant identifies that the development of a major foodstore in the town would bring 
‘significant benefits, both directly, in terms of increasing consumer choice and 
reducing the need to travel.’ 
 
The qualitative need for new retail facilities was also identified by the Inspector at the 
last Inquiry who agreed that there was:  
‘...a need to claw back some of the leaked expenditure in order to properly serve the 
residents of the town’s catchment.  Representation by national multiple retailers 
within the centre is relatively poor, there is a concentration of comparison goods 
shops at the bargain end of the market, and the lack of a major foodstore is a 
particular weakness in the retail offer.’ 
 
The applicant has therefore successfully made a case – based on qualitative 
requirements – for a new foodstore and associated comparison units in Kirkby.   
 
Conclusion in relation to Scale and Retail Capacity 

It is considered that: 
• The proposal is of an appropriate overall scale in relation to the size and role 

of Kirkby in the hierarchy of centres set out in the RSS (policies RDF1, W5, 
LCR1 and LCR3). 

• Although the scale of comparison retailing proposed exceeds that envisaged 
in the UDP, more recent evidence (the KTCSS and the previous Inspector’s 
report) supports the scale of retailing now proposed. 

• A convincing qualitative argument for the scale and type of retailing 
development proposed has been made for reasons also set out above. 
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• Can the development need be met within Kirkby town centre or within 
another town centre – the ‘sequential’ assessment (UDP EC6, S1, OS6; RSS 
DP4; PPS4)? 

• Is there a demonstrated requirement for development outside of a defined 
town centre (UDP CP3; RSS DP4; PPS4)? 

 
Policy Requirements in relation to the sequential approach 
 

When a planning application is submitted for main town centre uses that are not in a 
centre, and not in accordance with an up-to-date development plan, policy EC14.3 of 
PPS4 requires that a sequential assessment is undertaken. This should take into 
consideration the guidance set out in Policy EC15. The policy requires that in 
considering sequential assessments, the Council should: 

• ensure that sites are assessed for their availability, suitability and viability; 
• ensure that all in-centre options have been thoroughly assessed before less 

central sites are considered; 
• ensure that where it has been demonstrated that there are no town centre sites to 

accommodate the proposed development, preference is given to edge of centre 
sites that are well connected  to the centre by means of easy pedestrian access; 
and 

• ensure that in considering sites in or on the edge of existing centres, developers 
and operators have demonstrated flexibility in terms of: 

- scale: reducing the floorspace of their development; 
- format: more innovative site layouts and store configurations such as 

multi-storey developments with smaller footprints; 
- car parking provision: reduced or re-configured car parking areas; and 
- the scope for disaggregating specific parts of a retail or leisure 

development. 
 
With regard to the last bullet, the policy advises that Councils should not seek 
‘arbitrary sub-division of proposals’. Furthermore in considering whether flexibility 
has been demonstrated, Councils should take into account any genuine difficulties 
likely to occur in operating the proposed business model from a sequentially 
preferable site.   
 

Initial considerations in assessing the sequential test issues with this 
application   
 
The split between the elements of the scheme which are to the south of Cherryfield 
Drive (and therefore outside the current town centre) as opposed to those elements 
which are within the centre is outlined in table 12.4 below10.  An important issue is 
that a large proportion of the proposed retail development (30 300 sq.m – or 71% of 
the total gross retail floorspace) would be situated to the south of Cherryfield Drive 
i.e. in an edge-of-centre location.   
 
 
 

                                                 
10

 Source: Annex A of Kirkby Town Centre Development: Supplementary Town Centre and Retail Statement, 
NLP, January 2011 
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Table 12.4 

 

 

 

Phasing is such that most of the redevelopment of the town centre will not occur until 
most of the new comparison units to the south of Cherryfield Drive have been 
occupied. The scheme therefore cannot be considered policy compliant without 
appropriate sequential assessment and discounting of alternative options which 
would give greater priority to developing sites in the current town centre. This is 
noting that the proposal includes main town centre uses that are not in centre and 
not in accordance with an up to date development plan. 
 
Findings of the Knowsley Town Centres and Shopping Study 2010 
 
The Knowsley Town Centres and Shopping Study (as already mentioned)  identifies 
a clear quantitative and qualitative need for additional retail facilities in Kirkby town 
centre, supported by the physical opportunity, and socio-economic needs which exist 
here. The study also identifies that any scheme which comes forward in Kirkby will 
need to be of sufficient critical mass to reverse the decline of the centre, and 
clawback the expenditure of residents. It also identified that, due to the scale of 
development required, there is likely to be a need to expand the town centre to the 
south of Cherryfield Drive, but only after the existing town centre is redeveloped. The 
study also acknowledged the likely need for significant demolition within the existing 
town centre and land to the south to accommodate a comprehensive regeneration 
proposal and maximise use of brownfield land. 
 
Sequential Matters Relating to the 2008 Inquiry Proposal 
 
The case put forward by the Council and the applicant with regard to the sequential 
approach at the 2008 Inquiry was that it was not possible to accommodate the 
quantum of need for additional retail floorspace proposed at that time within the town 
centre.  In considering the scope to disaggregate (i.e. split up) the scheme to fit 
within town centre sites, the applicant argued that there was a qualitative need to 
create sufficient critical mass within an expanded Kirkby Town Centre, and as such 
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there would be no merit in seeking to disaggregate the scheme, as this would be 
commercially unviable.  
 
However, the Inspector concluded that the applicant had not proven Kirkby had a 
need for the scale of retail proposed or that the need which did exist could not be 
met within the current town centre. The argument that there was no site large 
enough to accommodate the scheme as a whole in the town centre carried little 
weight.   
 
Approach to the Sequential Assessment in the current scheme 

 

Based upon the concerns raised by the Inspector and Secretary of State following 
the previous Inquiry, the applicant has sought to provide a detailed and robust case 
in respect of the sequential assessment.   
 
In undertaking this assessment, the applicants have concluded that the nature and 
scale of the retail requirement is such that it requires the re-planning of the town 
centre. The applicant also considers that the issue is not whether the needs and 
demand can be satisfied on one site within the existing town centre, but whether all 
sites having development potential can be combined collectively to accommodate 
the necessary scale of development.  This, the applicant concludes, would be best 
achieved through a master planned approach to the scheme and redevelopment of 
the town centre as a whole. Officers are satisfied with this approach in principle, 
subject to appropriate conclusions discounting in-centre locations both individually 
and cumulatively in terms of suitability, availability and viability. 
 
Scale 
 
The scale of the development proposed is considered appropriate to the needs of 
Kirkby (see earlier part of this section). Therefore officers are satisfied that this level 
of floorspace should form the basis for the assessment of “sequentially preferable” 
site options within the existing town centre. 
 
Assessment of “sequentially preferable” site options 
 
To ensure an appropriate sequential assessment it is necessary to assess the 
suitability, availability and viability of sites within, and on the edge, of the town 
centre. This ensures that all potential site options in sequentially preferable locations 
have been appropriately assessed to ensure that no realistic alternative (and 
preferable) option to the application scheme is available.  In this regard the applicant 
identified five plots, and also considered a combination of plots one, two and three. 
The five plots considered are defined on plans within the Kirkby Town Centre 
Development: Town Centre and Retail Study prepared by NLP. 
 
Plot 1 – St Chad’s Drive West 
 
The applicant concludes that this site is neither available, given the tram exclusion 
zone, nor suitable for the development of a foodstore of the size proposed (14 000 
sq.m gross) given its constrained size.  The assessment demonstrates that this site 
could only accommodate a foodstore with a maximum floorspace of 3 600 sq.m 
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gross. It is accepted that this would not meet the quantitative and qualitative 
requirements that have been identified in Kirkby for additional convenience provision.  
 
Nevertheless, redevelopment of this site could provide opportunities when combined 
with other sites within the town centre.  Therefore, whilst it may be unsuitable for the 
location of the foodstore component of the scheme, there is still scope for 
redevelopment of the site for a limited amount of comparison retail.   
 
Plot 2 – Town Centre North 
 

This site represents the most suitable opportunity for accommodating the food 
superstore component of the application within the town centre.  Such a view was 
supported by the Inspector at the previous Inquiry, in concluding that ‘There is 
previously developed land within the town centre allocated for retailing, and which 
has been identified by earlier developers as suitable for the development of a major 
supermarket.’ 
 
Indeed, the applicant’s own assessment demonstrates that the Town Centre North 
site could suitably accommodate a foodstore of 14 000 sq.m gross, and additional 
comparison retail of up to 3 500 sq,m gross.  Nevertheless, whilst the applicant 
considers that the site could be developed as part of the wider master plan for the 
town centre, the site is rejected as a suitable location for the foodstore component of 
the scheme on the grounds that it would ‘...require the separation of the foodstore 
from the majority of the comparison floorspace’. This would constrain the viability of 
any scheme which would deliver a town centre expansion of the scale required (see 
section on “viability” below). 
 
Officers accept that a foodstore and small amount of comparison goods retail on this 
site would be economically viable. However such a development scenario on its own 
would not meet in full the quantitative and qualitative requirements identified in the 
Knowsley Town Centres and Shopping Study and therefore the extent of 
regeneration benefits associated to the current scheme.   Analysis that informs this 
conclusion is set out in subsequent sub-sections of the report. 
 
Plot 3 – Civic Quarter (including former swimming pool, car park and retail units) 
 
The applicant concludes that this site option is neither available (as a whole), nor 
viable, given necessary relocation costs.  The site is also too small, being only 
suitably to accommodate a foodstore with a maximum floorspace of 8 400 sq.m 
gross. 
 
Officers agree with the applicant’s conclusions with regard to the current proposal. 
However the site is considered to be suitable for redevelopment as part of a wider 
masterplan for the town centre. 
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Plot 4 – St Chad’s Drive East 
 

The applicant considers that the site is not suitable, available or viable to 
accommodate any of the constituent parts of the proposed development.  On this 
basis, the applicant also considers that the site in question should not form part of 
the wider masterplan for the town centre. 
 
In relation to the issue of availability and viability, the applicant considers that the 
ownership of the land by ‘key freehold occupiers’ would create viability issues given 
the relocation costs associated with such ownership.  However this remains 
questionable given that the Council may be prepared to exercise its Compulsory 
Purchase Order (CPO) powers, where necessary, to facilitate the assembly of land 
within the site.  Therefore, officers consider that whilst the site may be too small for 
the location of a foodstore (it could only accommodate a foodstore with a maximum 
floorspace of 4 000 sq.m gross), it could present a suitable opportunity for some of 
the smaller components of the scheme. It should, therefore, be included in the wider 
master plan for the town centre. 
 
Plot 5 – South of Cherryfield Drive 
 
This site is the edge of centre location forming part of the application scheme and 
has the physical capacity to accommodate a 14 000 sq.m gross foodstore, together 
with 16 307 sq.m gross of additional non-food retail comparison units.   
 
Officers consider that developed in isolation, and in the format illustrated, this would 
represent an edge of centre retail park. Without further development in the existing 
town centre, to which this plot can be satisfactorily integrated, such a scenario would 
be unacceptable.  A key issue is therefore whether appropriate linkage is achieved 
between this site and the town centre (see section 12.7 of this report which covers 
design and layout issues). An appropriate legal agreement or conditions will also be 
necessary (see section 14 of this report) to ensure phased delivery to link the 
development of this part of the application site with the wider town centre. This is 
necessary to support the viability and vitality of the town centre.  
 
Plot 6 – Combination of Plots 1, 2 and 3 

 

The final site option considered by the applicant is a combination of Plot 1 (the 
Library site), Plot 2 (Town Centre North) and Plot 3 (Former swimming pool, car park 
and retail units).  The applicant’s Retail and Town Centre Statement indicates that 
together, these sites could accommodate a foodstore of 14 000 sq.m gross 
floorspace, and additional comparison retail of up to 6 600 sq.m gross floorspace.   
 
Within the applicants’ assessment of the viability of the different development options 
by which the town centre could be redeveloped (see section on “viability” below), this 
would represent the first phase of Option one.  The viability assessment concludes 
that such a development scenario would not meet in full the quantitative and 
qualitative requirements identified in the Knowsley Town Centres and Shopping 
Study, as it would render the part of the development set out in option 1 of the 
viability assessment which is to the south of Cherryfield Drive unviable  
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On the basis of the above, it is concluded that such an approach would represent the 
most effective use of sites within the town centre, maintaining a “town centre first” 
approach in line with national policy and the UDP.  However it would be likely to limit 
potential for future expansion of the town centre.  This is due to the costs of 
development to the South preventing the required quantum and quality of 
development being delivered.  Conclusions in this regard are made in the context of 
viability issues assessed in detail within the later subsection on “viability”. 
 
Requirement on the developer to show flexibility  
 
The sequential approach to planning for new retail development requires developers 
to be flexible about the form, layout and phasing of their developments, including the 
scope to disaggregate (or split up) the retail developments into smaller parts in order 
to make efficient use of the site options which are available within the current town 
centre boundaries. PPS4 Policy EC15.2 advises that in considering whether 
flexibility has been demonstrated, Councils should take into account any genuine 
difficulties which the applicant can demonstrate are likely to occur in operating the 
proposed business model from a sequentially preferable site.   
 
Layout 
 
The proposal gives rise to some concerns in this respect as it incorporates large 
amounts of surface car parking within the existing town centre, and comparison retail 
units with large footprints which maximise ground level floorspace and land take. 
This does not represent the most efficient use of land, and would suggest that a 
higher proportion of the retail component of the scheme could be accommodated 
within the existing town centre. In justifying this form of development, the applicant 
argues that providing multi-storey car parking would limit the ability of the scheme to 
compete with the out of centre retail parks at Aintree and Prescot. In addition, the 
provision of mezzanine floors would not match retailer requirements, thereby putting 
at risk the ability of the scheme to attract target operators.  
 
Ordinarily from a sequential perspective this layout would not be encouraged.  
However in view of the demonstrated need for the scale of development proposed, 
there is a requirement to consider the potential viability of delivery of different forms, 
layouts and phasing of alternative development comprising sequentially preferable 
schemes of comparable scale. Furthermore it is acknowledged that to be successful 
in clawing back some of the trade being lost to out-of-centre destinations, the 
scheme must be attractive to Kirkby residents. Therefore subject to retailer demands 
there may be a reasonable requirement to compete with the large floorplates, and 
high volume of surface parking found in competing locations. However, this issue 
alone is not considered to necessitate a scheme layout which broadly represents 
that which might be found at an out-of-centre retail park. Kirkby is a town centre, and 
therefore the scheme layout should seek to reflect this, by ensuring that the 
development is integrated with existing uses, rather than providing a separate retail 
destination. The issue of linkage with the existing town centre is assessed within the 
subsequent design section and there will be further opportunity for integration 
through consideration of design and siting at the reserved matters stage.  
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Disaggregation of retail development  
 
A key aspect to inform consideration of potential flexibility in compliance with the 
sequential approach is whether the applicant has considered the scope for 
disaggregating parts of the retail development.  This is particularly relevant to the 
edge of centre component of the application proposal.   
 
In this regard, the applicant argues that ‘the potential to disaggregate is limited if the 
resulting scheme is to be both suitable for occupiers and users, and viable for the 
developer’.  Indeed, the applicant suggests that the target comparison retailers will 
only be attracted to Kirkby if they can be confident of a high level of footfall, and 
therefore a location close to the foodstore is a pre-requisite to their investment in 
Kirkby.  If such retailers are not attracted, it is suggested by the applicant that the 
viability of the scheme will be threatened, and the qualitative need for an 
improvement in the retail offer will not be met. 
 
Based on the scheme’s target operators and the requirement for a high footfall, the 
applicant indicates that to ensure the qualitative needs of the town centre are met, at 
least 15,000 sq.m gross comparison goods floorspace must be provided in close 
proximity to the Tesco foodstore. This increases to 19,000 sq.m gross if the target 
retailers within the top 100 (retail rankings 2010) are to be accommodated, and to 
between 33,000 sq.m gross and 38,000 sq.m gross if major space occupiers are to 
be accommodated. The applicant argues, therefore, that these requirements limit the 
scope for disaggregation of the component parts of the scheme. Supporting viability 
evidence has been provided by the applicant in this regard and is considered below 
in the subsection on “viability”. 
 
Phasing  
 
The phasing of the proposed development (see section 5 of this report) is such that 
the bulk of the retail development in the current town centre will likely occur at a later 
phase. However, if market forces dictate then this may be brought forward at an 
earlier stage.  In policy terms, a preferable approach would be to deliver the 
foodstore as part of the early phase on the Town Centre North site, with additional 
comparison retail units then being provided to the South of Cherryfield Drive. 
However, evidence suggests (see “viability” sub section below) that this approach 
would not be economically viable to deliver in its totality. 
 
The applicants’ rationale for the phasing proposed is that for the scheme to be 
successful, and deliver the necessary step change in the health of Kirkby Town 
Centre, there is a need to develop the foodstore and a major element of the 
comparison floorspace adjacent to the foodstore in the first phase, whilst preventing 
saturation of the market, as new units become available. 
 
There is some risk that the applicant’s proposed phasing could in the initial years at 
least have an adverse impact on the vitality and viability of the current town centre 
(see section on “impact” below). Conditions and legal agreements are proposed 
which will address these risks by placing an onus on the applicant to undertake 
development within the existing town centre as part of the latter phase, subject to 
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reasonable triggers (see section 14). This risk cannot be fully mitigated due to the 
phasing proposed by the applicant.   
 
Subsequent to the original submission of the current application, amendments have 
been made to the phasing. The quantum of development remains broadly the same 
as the original submission with the exception of the addition of the family pub which 
has a floorspace of 450 sq m gross internal approx. These amendments are 
considered to be important as they are intended to ensure that the comprehensive 
regeneration of the public realm, vacant and underused areas of the town centre 
take place at an early stage in addition to the town centre expansion to the south.  
 
Overall, the phasing of the scheme is not considered preferable from a policy 
perspective. However, the applicant has submitted a viability assessment of different 
phasing approaches (see “viability” section below) which demonstrates that other 
approaches would not deliver the scale of retail development required.   
 

Viability 
 
To address the issues set out above in relation to the sequential test, the applicant 
has submitted an assessment of the viability and benefits to be derived from four 
different alternative approaches to the development of Kirkby town centre. The 
purpose of this was to assess whether the “sequentially preferable” options offered a 
viable (and therefore deliverable) approach. The submitted viability information is set 
out in the Supplementary Town Centre and Retail Statement (NLP January 2011). 
This also includes the following as appendices: 

• Comparative Viability Assessment of four identified options 
(Savills/Morgan Williams) – this assesses the comparative viability of the 
four different options   

• Kirkby Strategic Research (Javelin Group) – this assesses the impacts of 
the same four options on the attractiveness of Kirkby as a retail centre. 

 
The Council also engaged consultants to: 

• consider the application from the perspective of economic viability; 

• assess the robustness or otherwise of details relating to viability matters 
submitted by the applicant;  

• compare the viability of the application proposals against the other options for 
the regeneration of Kirkby town centre as set out by the applicant; and 

• liaise with the applicant, the Council and the Council’s advisers on the retail 
matters in relation to the scope and content of the supporting material 
concerning economic viability.  

 

The applicant’s viability information included plans of four options considered, which 
can be summarised as follows; 

• Option one assumes that the Tesco store and comparison floorspace be 
developed to the north of Cherryfield Drive as phase 1 (with the scale of the 
comparison provision within the current town centre being necessarily limited 
by the amount of land available). The bulk of the comparison floorspace would 
be developed to the south of Cherryfield Drive in phase 2. 
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• Option two has the same layout as the current application but assumes the 
development of the comparison floorspace to the north of Cherryfield Drive in 
phase 1 (i.e. at the same time as Tesco), with the rest of the comparison 
floorspace to the south of Cherryfield Drive developed as phase 2. 

• Option three also has the same layout as the current application but assumes 
that both the north and the south sites are fully developed in a single phase, 
and; 

• Option four comprises essentially the approach set out in the currently 
proposed scheme and assumes the Tesco store and adjoining comparison 
floorspace are developed to the south of Cherryfield Drive in phase 1, with the 
north of Cherryfield Drive developed as phase 2. 

 
A summary of the applicant’s conclusion on each is as follows; 
 
Option one (Tesco to the north) 
 

• The first phase is likely to be deliverable, as the key element is the foodstore 
for which there is a clear demand and an operator (Tesco). 

• The limited non-food floorspace in the first phase would also be let, but level 
of rents will challenge the overall viability.  

• The new floorspace provided would not provide the critical mass required to 
attract the majority of mid market retailers. This option is therefore likely to 
attract value / discount retailers only, including some of those already present 
in the town centre.  

• The potential increased impact of the development upon the existing town 
centre, either increasing vacancies through relocations, or increasing the 
competition in the discount retail sector. 

• The main concern is the deliverability of phase 2. Physical separation of this 
phase from the foodstore anchor, and lack of an alternative anchor means 
that the development would only appeal to a limited number of discount / 
value retailers. 

• The whole scheme would prove difficult to let, even to bulky goods retailers. 

• It is unlikely that the second phase of development would proceed based 
upon commercial advice from Savills / Morgan Williams. Any developer would 
require a number of committed tenants for the south site development, before 
committing to the cost of relocating the residential properties currently 
occupying part of the site. 

• It is likely to leave Kirkby with the phase 1 development only, which would 
meet the identified need for a major foodstore. However this would fail to 
secure the nature and scale of comparison floorspace development required 
relative to demonstrated need, with no indication that the required future 
investment would be forthcoming. 
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Option two 
 

• The development of the foodstore would be expected to proceed. 

• The scheme fails to maximise the benefits of higher rental levels and tenant 
mix and is not considered to be a scheme that a prudent developer would 
pursue. 

• The entire floorspace in the north may not be let, with the level of rents 
achievable challenging the overall viability and at the expense of the existing 
town centre, as existing occupiers seek to relocate to modern retail units. 

• Retailers wanting a presence in the town could decide to wait until phase 2 is 
developed, so that they could benefit from the Tesco footfall. 

• It is possible that the significant impact on and vacancies in the existing town 
centre as a result of relocations, would damage the centre to the extent that 
retailers would not be interested in phase 2 at all. 

• There is a risk that the development of phase 1 would result in the Tesco 
store being the only development in the south, with development on the north 
site limited to discount / value retailers, many of whom had been drawn out of 
the town centre, leaving a high number of vacancies. 

 
Option three 

 

• This would lead to a significant oversupply of floorspace being placed on the 
market at the same time putting downward pressure on already relatively low 
rents. 

• The scale of development would require at least two additional major anchor 
tenants (above the one currently secured), without them it would not be 
possible to achieve sufficient lettings to make the scheme viable. 

• Retailers attracted would be more likely to be discount and value retailers, 
again including relocations from the existing town centre and resulting in a 
scheme that could not be fully let. 

• Even if this scheme were to be fully developed, it is unlikely that the resulting 
scheme would achieve the overall objectives for the town centre. An 
awareness of high levels of vacancies would not encourage shoppers to the 
centre, nor attract the mix of retailers required.  

• The perception of the centre would not be improved, there would be high 
levels of vacancies in the existing town centre shops and the profile of the 
retail offer would remain the same. 

• No prudent developer would pursue this option due to the financial risk 
involved. 
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Option four 
 

• Represents the only way of achieving the scale of development and lettings 
required to provide a significant change in the centre’s retail offer. 

• The phasing allows the release of floorspace in a phased and managed way 
and represents the best opportunity to attract high calibre national retailers to 
the centre. 

• The proximity to Tesco of available and suitable units will encourage Tier 2 
(and possibly Tier 1) retailers to come to the centre in phase 1, thereby 
establishing the centre in the wider hierarchy. 

• Phase 2 will then build on this success and encourage further retailers to the 
centre, as retention levels within the centre’s catchment area increase. 

• The result will be that by 2013, Kirkby will be able to offer a significantly 
improved retail offer, including a Tesco Extra store and a number of the key 
clothing and fashion retailers. 

• This in turn will encourage interest from other retailers, offering a wider range 
of goods and services, and potentially other uses. 

• Whilst rents in phase 2 may be lower, the overall attractiveness of offer and 
the viability of both phases will ensure that the whole scheme can be 
delivered. 

 

With regard to option 4, the Savills / Morgan Williams report concluded on behalf of 
the applicant that “the scheme is viable because the floorspace is phased and 
managed in a logical and considered way and the footfall generated by Tesco will 
attract mid range multiple retailers to the town. This approach will be successful and 
will change perceptions of Kirkby from a retailers’ perspective. It is this success that 
will attract tenants to the second phase of the development”. 
 
In the context of the applicant’s evidence, and advised and informed by the findings 
of the Council’s economic advisers King Sturge, officers accept that Options two and 
three are not viable. In relation to option 1(Tesco to the north) it is reasonable to 
conclude that the second phase of the scheme (comprising the bulk of the 
comparison retail which would be to the south of Cherryfield Drive) is not viable due 
to the lack of a suitable anchor store to the south and the second phase involving 
significant investment due to the substantial likely costs. These would comprise as a 
minimum, the relocation of existing housing and other units to the south of 
Cherryfield Drive, making this phase too high risk and speculative in the absence of 
a viable pre-let anchor store. Therefore, while option 1 is the most policy compliant 
option, it is not commercially viable and would therefore never be delivered. 
 
Officers therefore accept the applicant’s assertion that the current scheme 
comprising Option four is likely to be the only viable means of delivering the 
quantitative and qualitative retail improvements recommended within the Knowsley 
Town Centres and Shopping Study to achieve appropriate expenditure clawback and 
associated regeneration of Kirkby’s retail function. In reaching this conclusion, it is 
also accepted that it does not appear possible to further disaggregate the scheme to 
secure a more sequentially preferable layout comprising a comparable scale, in 
terms of the four options considered.  
 

Page 90



Town Centre and Retail Impact 

 

It should be noted that the viability assessment submitted by the applicant does not 
include development appraisals giving full information on issues such as planning 
risk, land assembly and construction costs, relying instead on professional 
judgements made primarily regarding the lettability of the units under the different 
options. Whilst full development appraisals would have been helpful, their absence is 
not considered to be critical in the assessment of this issue. In this context, the 
applicant’s approach is in line with the PPS4 Practice Guidance which states, at 
paragraph 6.50, that ‘It will be rarely necessary to undertake detailed development 
appraisals to test the viability of alternative sites’.  
      
Relative impact of the four options on the attractiveness of Kirkby to retailers  
 
In assessing the viability of the proposal, the applicant provided evidence as to the 
positive effect of the proposed investment in Kirkby town centre in improving the 
centre’s ranking within the retail hierarchy of the North West. This information is 
relevant in the context of policy EC10 of PPS4 and is set out in the Javelin report 
(appendix 3 of the Supplementary Town Centres and Retail Statement).   
 
The Javelin report uses VENUESCORE11 (and Market Position Index) to indicate  
how successfully each of the four development options described above improves 
the town centre’s retail offer. Kirkby as existing is considered to be a “minor district 
centre” ranked 68th within the North-West hierarchy of shopping venues (683rd 
nationally) with a VENUESCORE of 36 and a Market Position Index of 60 indicating 
a downmarket classification of retail offer.  
 
Based upon cross reference with the applicant’s assessment of economic viability of 
the options, the Javelin report states that: 

• Option one could only realistically be built out in terms of Phase 1 and 
therefore would result in a marginal uplift in ranking to 54th in the North West 
and VENUESCORE to 49, with the Market Position Index staying static at 60, 
thereby retaining the downmarket classification of retail offer and current 
status as a minor district centre. 

• Option two could only realistically be built out in terms of Phase 1 and 
therefore would result in a marginal uplift in ranking to 42nd in the North West 
VENUESCORE to 57 and Market Position Index to 63, thereby retaining the 
downmarket classification of retail offer, but lifting the status of the centre to a 
district centre. 

• Option three is not viable to deliver as a single phase according to Savills / 
Morgan Williams, therefore no conclusion can be drawn. 

• Option four (the application scheme) as a completed scheme would result in a  
justifiable uplift in ranking to 24th in the North West, raising the classification to 
lower middle and the status of the centre to a major district (although still 
below St. Helens – ranked 15th and classified as regional). 

• Option four comprising phase one only (the portion of the development to the 
south of Cherryfield Drive) would still result in an uplift in ranking to 31st in the 
North West (comparable to Widnes as existing), VENUESCORE to 70 and 

                                                 
11

 Javelin Group’s ranking of UK shopping venues (town centres, standalone malls, retail parks and factory 
outlets) based on a weighted score reflecting the presence of multiple retailers in each shopping venue 
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Market Position Index to 84, raising the classification to lower middle and the 
status to a major district centre. 

 

Option 4 therefore performs much better than the other options in terms of its 
positive impact on the ranking and market attractiveness of Kirkby, whilst still 
remaining (consistent with the regional hierarchy of centres) below St Helens.   
 
Conclusions in relation to flexibility of form, layout and phasing, and viability 

 
Officers previously accepted that a scheme of the required scale could not be 
accommodated physically in the existing town centre.  It is therefore reasonable to 
conclude, that to create the required critical mass, it would be necessary to promote 
a scheme in the range 27 500 to 32 500 sq.m gross, including a Tesco store of 
around 14 000 sq.m gross, together with provision for primary target retailers and 
other national retailers. Taking into account, aforementioned conclusions in respect 
of the required scale of the scheme and viability, officers accept that the applicant 
has fully considered the effect of potential changes to the size of the proposed 
foodstore, and the proportion of comparison floorspace which can be viably 
accommodated on town centre sites.   
 
Officers also accept that flexibility is limited due to genuine difficulties in respect of a 
scheme not providing for the Tesco store to the south, alongside a significant 
proportion of comparison floorspace, as the first phase of development. In this 
context, the proposal meets the requirements of Policy EC15.1 (d) (iv) of PPS4. 
 
Whilst the sequential approach requires that the development of the vacant and 
underused land and premises on the north side of the town centre would normally 
take place before the use of “edge of centre” sites, the approach set out in the 
current application would bring greater benefits to the attractiveness and investment 
potential of Kirkby. The “sequentially preferable” options would also (due to the 
viability concerns described above) fail to provide the scale of retail capacity needed. 
For example, in the case of option 1 (Tesco to the north - see “viability” section 
above) only phase 1 is likely to be economically viable.  Although such a scheme 
would be compliant with the UDP, it would not address the range and scale of 
development necessary. It would also limit the potential for future expansion of the 
town centre, identified as necessary to deliver a range of regeneration benefits 
associated with a development of equivalent scale to the proposal. 
 
The current scheme, although not sequentially preferable from a locational 
perspective, comprises the most viable solution in terms of scale, layout and phasing 
to meet identified retail and regenerative need. Therefore the ability to deliver a 
viable scheme of the scale proposed, together with the associated benefits, must be 
considered favourably in the context of sequential assessment. This is noting that 
alternative options which may be sequentially preferable, are much smaller scale 
and therefore would not deliver or support substantial regeneration in Kirkby and the 
required change in its retail profile. 
 
However there remains a necessity to ensure that the delivery of the latter phase of 
the development is secured as far as possible by appropriate condition and / or legal 
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agreement to achieve the completion of a fully comprehensive development which 
maximises benefits to the existing centre.   
 
Overall Conclusions in relation to the Sequential Approach 
 
With regard to the previous considerations, conclusions in relation to the sequential 
approach are as follows: 

• Implementation of the first phase of Option one on Plots 1, 2 and 3, could 
provide for a food superstore of around 14 000 sq.m gross, together with 6 
600 sq.m of comparison retail floorspace.  Such a scheme would be UDP 
compliant, but it would not meet, in full, the quantitative and qualitative needs 
identified in the Council’s Town Centres and Shopping Study and it is likely to 
harm the potential for any subsequent phase or future development to the 
south of Cherryfield Drive. 

• There is a need to expand the town centre beyond that defined on the 
proposals map of the Knowsley Replacement UDP, and development to the 
south of Cherryfield Drive represents the most suitable opportunity for such an 
expansion. 

• A scheme along the lines of the application proposal – both in terms of 
quantum of development and phasing – is likely to be the most viable. 

• On the basis of the above three points, the applicant is considered to have 
followed the requirements of the sequential approach set out in Policy EC15 
of PPS4. 

 
Officers acknowledge concerns about the risk of non-delivery of the later phase of 
development within the existing town centre, and therefore it is considered essential 
that a legal agreement links delivery of development in the existing town centre to 
achievable milestones.  Furthermore, it will be important that any development to the 
south is satisfactorily integrated with the existing centre, to ensure the delivery of an 
improved, larger, Kirkby Town Centre. 
 
Unless such a satisfactory integration can be achieved, and unless the later phase is 
implemented, or at least substantially implemented, there is a risk that development 
to the south of Cherryfield Drive may function more akin to an edge of centre retail 
park, which may harm the vitality and viability of existing traders in the town centre.  
Members in their decision making will need to balance the risk of harm with the 
benefits to be achieved in improving the town’s retail offer and through the provision 
of much needed employment.     
 

• Does the development protect or enhance the vitality and viability of Kirkby 
town centre (UDP S1; PPS4), including local consumer choice and the 
range and quality of the comparison and convenience retail offer? 

• Does the development protect the vitality and viability of other town centres 
(UDP S1)? 

• Is there impact upon allocated sites outside town centres being developed 
in accordance with the development plan (PPS4)? 

 
Following the 2008 Inquiry, the Secretary of State concluded that the Destination 
Kirkby scheme would be likely to have an adverse impact on the viability and vitality 
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of town centres, including Kirkby itself, Bootle, Skelmersdale and St Helens.  
Furthermore, the Inspector considered that the previous scheme could pose a risk to 
the enhancement of Liverpool City Centre that Liverpool One was intended to 
achieve.   
 
With regard to the revised scheme, as already stated in this report, the scale of the 
comparison floorspace has been reduced significantly and is appropriate, in terms of 
both the scale and role of Kirkby town centre and relative to future retail 
requirements.  However the proposal also requires an impact assessment to comply 
with Policy EC14.4 of PPS4 and the associated tests within Policy EC16.1.  

 

Assessment of the Applicant’s Approach to Impact against the Policy EC16.1 
Tests of PPS4 
 

Impact on Investment 
 
The first of the EC16.1 impact tests relates to the impact of the scheme on existing, 
committed and planned investment in town centres located within its catchment area.  
The application represents a significant investment in Kirkby, and, taking into 
account the associated spin-off benefits, will make an important contribution to 
promoting future investment in the centre through the quantitative and qualitative 
improvements that it will bring.  It is essential; however, that there is integration 
between the various components of the proposal and that significant investment in 
the existing town centre occurs as part of the early phases. Officers consider this to 
be the case through the environmental works (inclusive of improvements to the 
existing market), occurring prior to the delivery of a number of replacement town 
centre units and at the same time as development to the south of Cherryfield Drive. 
Conditional delivery of the greater proportion of development is also proposed as a 
later phase. 
 
The current health of Kirkby Town Centre is assessed by the applicant and taking 
account of the findings of the Knowsley Town Centre and Shopping Study.  The 
assessment undertaken by the applicant reasonably indicates that retail provision in 
the town centre remains deficient, with increasing vacancies and limited investment. 
A further key concern has been the failure to retain a sufficient quantum of the 
comparison and convenience goods expenditure of the residents of the town centre’s 
catchment, reflecting the poor quality of its retail offer.  
 
On the basis of the above, the applicant asserts that the proposed development will 
have a significant positive impact upon Kirkby Town Centre, filling the quantitative 
and qualitative gap that currently exists in the comparison and convenience retail 
sector. The applicant also suggests that if any existing retailers were to close as a 
result of the increased competition, this would not materially harm the vitality and 
viability of the centre, which would be more than outweighed by the significant 
increase in consumer choice and the turnover of the centre, which would be brought 
about as a result of the proposal. 
 
Officers however believe the circumstances are more balanced, given that the nature 
of the impact of the proposal on the vitality and viability of Kirkby will be dependent 
upon whether or not the applicant can ensure that linkages with the town centre are 
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maintained, the spin-off benefits are realised, and that the development of sites 
within the town centre takes place. There is potential risk to the vitality and viability of 
Kirkby Town Centre, particularly some short-impacts on the existing centre, given the 
scale of redevelopment required to secure the long-term regeneration of Kirkby.  
However, the applicant argues that this potential risk will be reduced through:  

• public realm improvements to the existing town centre;  

• ensuring that town centre car parks remain available throughout the 
redevelopment of the first phase; and 

• the fact that the proposed phasing provides the best opportunity to attract the 
higher quality retailers that are needed to provide a step change in Kirkby’s 
existing retail offer. 

 
In this context, officers attribute weight to the previous conclusion, that the current 
application proposal, with the layout and phasing as proposed by the applicant, 
remains the most viable option for delivering the quantum and quality of retail 
development required.  On balance, therefore, officers agree that the potential for 
harm to the vitality and viability of Kirkby is outweighed by the pressing need to 
secure the timely regeneration of the town centre as a whole and the subsequent 
benefits accrued. 
 
In terms of impact upon future investment in neighbouring centres, conclusions are 
as follows; 
 
Huyton: Development opportunities are somewhat limited and relatively small scale 
in Huyton town centre at present, noting recent investment at Cavendish Walk, 
therefore unlikely to be materially affected by the Kirkby proposals. 
 
Prescot: Given that the Kemble Street commitment is relatively small scale and 
serving a differing catchment, it is unlikely to be materially affected by the Kirkby 
proposals. 
 
Liverpool: The Inspector was concerned that the previous scheme in Kirkby could 
‘undermine the high level of enhancement of Liverpool as a city which Liverpool One 
was intended to achieve’. However the current proposal has a significantly reduced 
scale of comparison floorspace. This means that the scheme is drawing from a much 
smaller catchment, and hence the impact on more distant centres such as Liverpool 
will be limited. Furthermore the later design year of 2016 for the current application 
proposal provides sufficient time for Liverpool One to establish itself, thereby limiting 
the impact of the proposal on this recent investment and its associated positive effect 
upon investor confidence. 
 
St. Helens: The Chalon Way scheme in St. Helens was considered, at the previous 
Inquiry, to be at risk from the scale of development being proposed in Kirkby. The 
reduction in the scale of development now proposed in Kirkby reduces the 
catchment of the proposal such that its overlap with that of St Helens is reduced.  On 
this basis, the estimated comparison trade diversion from St. Helens has been 
reduced, so that the scheme in Kirkby will not pose significant harm to the planned 
investment in St. Helens.  Furthermore planning permission has now been granted 
for the scheme in St. Helens. 
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Skelmersdale: The trade impact assessment undertaken by the applicant indicates 
that the scheme is no longer drawing from a wide catchment.  Indeed, the applicant 
reasonably considers that percentage impacts on Skelmersdale are negligible. 
Therefore the applicant’s argument that the scheme in Kirkby will not be in direct 
competition with that proposed for Skelmersdale is acceptable, and on this basis, 
both schemes will be able to coexist, despite their proximity. Indeed, given that the 
scheme being proposed in Kirkby is of an appropriate scale to the centre’s role and 
function, there is little foundation in the argument that development such as that 
currently being proposed in Kirkby would pose a risk to future investment in 
Skelmersdale.   
 
In addition, concerns expressed by the Inspector that there would be competition 
between the two schemes for occupiers, and that there were unlikely to be large 
numbers of major retailers who would be willing to trade from both locations given 
their proximity, have been overcome. This is noting the reduced scale of the current 
scheme (by half) and the reasonable assumption of an increased proportion of 
replacement floorspace being taken up by retailers relocating from existing units 
within the town centre.   

 

In the context of the above, it is considered that the proposal would have no 
significant impact upon investment in neighbouring centres. 
 
Impact on viability and vitality 
 

In relation to the impact of the scheme on the vitality and viability of neighbouring 
centres, with regard to comparison retail, the applicant’s assessment that these 
impacts will not be significant is considered reasonable, given that the scale of 
development is appropriate to the role and function of Kirkby. This is noting that; 

• Existing commitments for both Cables Retail Park and Prescot Town Centre 
will support the vitality and viability of both of these destinations, and offset 
any impacts which might occur as a result of the scheme in Kirkby. 

• Huyton will not suffer any material adverse impacts on vitality and viability 
noting that the scheme will not be drawing a significant amount of comparison 
goods expenditure from residents located beyond the Kirkby catchment area. 

• Bootle will not suffer any significant adverse effects as the Kirkby proposals 
are unlikely to put at risk any strategies to improve the vitality and viability of 
the centre or have an adverse impact on the range and quality of the 
comparison and convenience offer in the centre.  

• Skelmersdale and St Helens were also noted by the Inspector as being 
centres which were fragile, and in need of significant regeneration and 
investment.  As such, the impact of the previous Kirkby scheme on these 
centres was found to be unacceptable.  In relation to the current scheme, the 
conclusions of the applicant are accepted, with the scheme’s reduced 
catchment, excluding both centres, meaning that there would now be no 
significant impact upon their vitality and viability resulting from the current 
proposal. 

• Liverpool will not suffer any material adverse impacts, given that the scheme 
is drawing from a much a smaller catchment, and hence the impact on the 
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retail function of a more distant centre of greater scale and offer of retail will 
be limited. 

 
In terms of convenience goods retailing impact, the analysis undertaken by the 
applicant indicates that the majority of foodstores from which the proposal will draw 
its trade, will continue to trade above company averages following the 
implementation of the scheme.  Where this is not the case, the stores will continue to 
trade close to benchmark levels, and therefore it is accepted that there will be no 
significant adverse impact on the health of the convenience sectors in any of the 
town centres. There is also no real risk that impact would result in the closure of any 
of these stores. Justification in this context is provided in greater detail in subsequent 
subsections. 
 
Impact on Allocated Sites outside the Town Centre  
 
The Knowsley UDP does not allocate any sites for retail or leisure uses outside the 
town centre.  Officers therefore consider that there is no significant harm in this 
regard. 
 
Impact on In-Centre Trade and Turnover 
 
The quantitative impact assessment undertaken by the applicant demonstrates the 
trade diversion expected as a result of the current scheme.  Table 12.5 below 
summarises the cumulative impacts identified by the applicant. 
 
Table 12.5 

Destination 

NLP 2010 

Estimate 

NLP Cumulative 

Impact of Kirkby & 

Commitments (%) 

Kirkby Town Centre
1
 8.08 -36.2 

Prescot Town Centre 0.29 -5.3 

Cables Retail Park 7.75 -2.6 

Aintree Racecourse Retail Park
2
 26.59 -11.8 

Huyton Town Centre 2.73 -3.6 

St Helen’s Town Centre 3.38 -1.8 

Liverpool City Centre 29.87 -5.8 

Bootle Town Centre 1.71 -1.9 

Southport Town Centre 1.22 -0.6 

Skelmersdale Town Centre Neg. Neg. 
 

1 The figure of 36.2% impact on Kirkby town centre is considered to be theoretical only as it does not take account of the fact 
that the proposals would be for an expanded town centre, and therefore does not consider the prospect of linked trips or 
spin off benefits.  

2 Figures for Aintree Racecourse Retail Park include the retail park and the Asda comparison floorspace.  

 
The assessment undertaken by the applicant for the significantly smaller scheme 
clearly demonstrates the significant reduction in trade diversion expected as a result 
of the reduced floorspace. The percentage trade draw impact on existing comparison 
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traders in Kirkby is estimated by the applicant to be 36.2 per cent which is a 
theoretical scenario based upon competing destinations. However, the methodology 
does not treat the proposed comparison floorspace as part of an expanded town 
centre, which in reality is how the scheme would function and thereby omits 
consideration of potential linked trips and spin off benefits arising from appropriate 
linkage.  The overall impact of the comprehensive scheme would be positive, 
involving a significant uplift in overall turnover resulting from clawback of previous 
expenditure leakage from the catchment area. Therefore some of the benefits which 
will be experienced by existing retailers in the town centre are likely to offset the 
theoretical percentage trade diversion identified. Successful integration for existing 
retailers is a key factor for spin-off benefits to occur. In terms of existing Kirkby Town 
Centre stores, the absolute trade diversions from the three existing foodstores12 and 
other convenience floorspace, amount to £8.61m. It is not considered likely that such 
an impact would result in the closure of these stores, or that these impacts would be 
significant. Indeed, the spin-off benefits for the town centre arising as a result of the 
clawback of expenditure to the town centre should offset any diversions from town 
centre stores in Kirkby; again subject to satisfactory integration of the proposal.  
  
In support of the above, it has already been established that there is sufficient 
expenditure capacity in the catchment area for the scale of floorspace proposed, so 
that existing stores in Kirkby Town Centre should be able to continue to trade at 
healthy levels even after implementation of the scheme. Furthermore concerns were 
expressed in terms of increased rental values and the impact upon existing units in 
this context will again be offset by the overall increase in expenditure retention, 
subject to appropriate linkage of the proposed development to St. Chad’s Parade 
and the existing market site (following improvement). 
 
In terms of other centres, the highest absolute trade diversions other than relating to 
Kirkby are from Liverpool City Centre and the out-of-centre Aintree Racecourse 
Retail Park.   
 
As far as Liverpool City Centre is concerned, it is concluded that the percentage 
cumulative impact of 5.8 per cent is not significant.  Liverpool will continue to function 
successfully as the sub-regional centre for retail in accordance with its role set out in 
RSS.  
 
With regard to Aintree Racecourse Retail Park, of the £11.71m that is diverted from 
the Aintree Racecourse Retail Park to the freestanding comparison units at Kirkby 
(i.e. the total amount of comparison floorspace which is not within the Tesco store), 
£9.19m, or 78.5 per cent derives from zones 1 and 2, both of which comprise 
Kirkby’s primary catchment area.  Therefore the majority of the trade diversion from 
the retail park at Aintree to the non-Tesco comparison units represents clawback of 
leakage.  
 
In the convenience goods sector, the highest absolute trade diversions are from the 
Asda at Aintree Racecourse Retail Park (£16.24m) and the Tesco Extra at Cables 
Retail Park (£8.6m).  However both of these stores will continue to trade above their 
benchmark post impact, and in the case of the latter, it is not considered that there 
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will be a significant adverse impact on Prescot Town Centre.  Indeed, there is an 
existing commitment for the extension of the Tesco at Cables Retail Park which will 
offset any trade diversions to the proposed Tesco in Kirkby, and even following 
implementation of the Tesco in Kirkby, the store at Cables Retail Park will continue 
to trade approximately 28 per cent more than its benchmark turnover. Furthermore 
the out-of-centre Aintree Retail Park enjoys no policy protection under PPS4 and the 
store is shown to be trading significantly above company averages, even following 
implementation of the application proposal.   
 
On the basis of the above, the proposal is considered to not significantly harm the 
viability and vitality of Kirkby or any neighbouring centre through impact upon in-
centre trade and turnover.  
  
Conclusions relating to Impact 
 
On the basis of consideration of the impacts of the proposal, officers conclude that; 

• The application proposals would benefit the viability and vitality of Kirkby town 
centre. 

• A risk remains regarding the delivery of later phases being unsecured and 
dependent on market forces, which could therefore harm the viability and 
vitality of Kirkby town centre. 

• The appropriate scale of the development and associated catchment area 
ensures that there would be no significant adverse impacts upon neighbouring 
centres. 

 
Overall Conclusion on Town Centre and Retail Impact considerations 
  
Overall with regard to the cumulative considerations relating to town centre and retail 
impact, the conclusions are that: 

• The development comprises a retail proposal of an appropriate scale to the 
role of Kirkby town centre and its position in the wider sub-regional and 
regional hierarchy of centres; 

• The development includes sufficient capacity for the scale of retail 
development proposal identified as necessary to deliver significant 
regeneration and to meet the future needs of local residents; 

• The scheme comprises the option most likely to be viable in terms of 
delivering the scale of retail proposed, which otherwise cannot be 
accommodated in a sequentially preferable location, layout or disaggregated 
form; 

• There is a demonstrated requirement for town centre expansion to ensure 
delivery of Kirkby town centre’s retail capacity; 

• The proposal would enhance the viability and vitality of Kirkby town centre, in 
terms of local consumer choice and the range and quality of the comparison 
and convenience retail offer, provided that the comprehensive development is 
delivered, and; 

• The development would not harm the viability and vitality of neighbouring 
centres or any allocated sites outside of the town centre. 
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However concerns remain with respect to the potential risk of some harm to the 
vitality and viability of Kirkby Town Centre if effective integration is not achieved 
between the new development in the south, and the existing town centre.  
 
A further risk remains regarding the certainty of development in the north, in relation 
to both timing, and the quantum of development. Provided this risk of potential harm 
is minimised, the positive benefits of the proposal are considered to outweigh any 
potential harm in the context of PPS4. 
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12.4   TRANSPORT  
 
Relevant UDP Objectives and Policies: Objective 6, Objective 8, Objective 19, CP3, 
S1, S4,, T1, T2, T3, T5, T6, T7, T8, T9, T10 DQ1 and PA1; 
RSS Policies DP1, DP2, DP4, DP5, DP6, DP7, DP9, W1, W2, RT1, RT2, RT3 and 
RT9;  
PPS6; PPG13. 
 
Ensuring a Choice of Travel Supplementary Planning Document (ESCTSPD); 
The Local Transport Plan for Merseyside 2006-2011 (LTP2); 
A New Mobility Culture for Merseyside The Third Local Transport Plan (LTP3) 
 
The key development plan policy compliance tests associated with Transport 
considerations are: 
 

• Is the development in a location that is, or capable of being made, easily 
accessible by a choice of means of transport including walking, cycling, public 
transport and for the less mobile? (UDP CP3, S1, T5, T6, T7, T9, T10, DQ1, 
PA11, DP1, DP2, DP5, DP6, DP9, W2, RT1, RT2, RT3 and RT9); 

• Would the development result in overloading of, or an unacceptable level of 
congestion on, the highway network? (UDP T5,T8, W1, W2); 

• Does the development provide for safe and convenient access from the highway? 
(UDP CP3, T6, DQ1, DP2, W1, W2, RT1, RT9); 

• Does the development accord with the priorities for the development of the 
transport system? (UDP S4, T1, T2,T3, DP4, W1, RT1 ); and 

• Does the development provide car parking provision below maximum standards? 
(UDP T6, DP7, DP9, RT2). 

 

Does the development manage travel demand; reduce the need to travel especially 
by car, and increase accessibility? (PPS6; PPG13; LTP2; LTP3; and ESCTSPD). 
 
Transport Assessment 
 
The transport implications of the development proposals have been studied by the 
applicant's transport advisor, Steer Davies Gleave (SDG), who prepared a Transport 
Assessment Report.  This has been reviewed by your officers working with our 
specialist transport advisor, JMP Consultants Limited. 
 
An initial review raised a number of queries which were discussed with SDG and led 
to the submission of a Transport Assessment Addendum Report which sought to 
address the issues raised by your officers. 
 
Various matters still required clarification and SDG provided some further 
information, following which they were asked to review and amend some of the traffic 
flow projections included in the Transport Assessment. 
 

The key (additional) non-development plan policy compliance tests associated with 
Transport considerations are: 
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In parallel, SDG produced a separate report looking at the possible impacts on the 
trunk road network, which was referred to the Highways Agency as well as being 
considered by Council officers.    Further queries were raised on some of the 
technical detail of the report, which led to SDG producing some  supplementary 
analyses, looking at different options for addressing impacts at M57 J6 (Valley 
Road). 
 
Following a number of revisions, therefore, the applicant’s assessment of transport 
impacts is presented in the Transport Assessment Report (August 2010), three 
‘Umbrella’ Travel Plans (August 2010), a Transport Assessment Addendum Report 
(December 2010), and an additional Transport Assessment Addendum Report 
(February 2011). This last document is actually a bringing together of a number of 
short supplementary submissions.   These documents collectively form Appendices 
B to B5 of the Environmental Statement. 
 
Reducing the Need to Travel 
 
One of the key transport considerations of any significant development is whether 
the development can lead to a reduction in the need to travel and thus whether it can 
be seen as sustainable from a transport perspective.   Generally speaking, if a 
reduction in travel is achieved, then transport related carbon dioxide emissions are 
also reduced. 
 
One of the key messages of the retail assessment work, both that carried out by the 
Council’s own advisors and those of the applicant, is that there is currently a major 
leakage of shopping expenditure out of the Kirkby area – over half of Kirkby 
residents’ convenience/food shopping takes place outside of the town, as does over 
80% of Kirkby residents’ comparison shopping (by value).   The most significant 
destinations currently used are Asda and associated retail parks at Aintree, and 
Tesco and other facilities at Cables Retail Park and Prescot town centre as a whole. 
 
The retail assessments indicate that the proposed development can be expected to 
bring about a significant ‘clawback’ of trade in both food/convenience and 
comparison shopping will take place within Kirkby.    This in itself will bring about a 
significant reduction in the amount of travel involved in shopping.  In addition, of 
course, replacing a trip to outside Kirkby with a trip wholly within Kirkby also 
increases the likelihood of it being carried out by bus or on foot rather than by car. 
 
The retail assessment does also indicate that the development can be expected to 
draw in some trade from those who do not live in Kirkby.   The number of ‘external’ 
shoppers drawn in to the area will still only constitute a small part of the catchment.   
Furthermore, of course, ‘external’ shoppers are not necessarily making a longer 
journey than they would otherwise do in order to reach Kirkby, as they may already 
be travelling a distance to reach their current shopping location. 
 
Overall, therefore, your officers are content that the development proposals will lead 
to an overall reduction in the amount of travel undertaken. 
  
Furthermore, Kirkby town centre is already highly accessible by a variety of 
sustainable transport modes, use of which will be available to retail visitors and this 
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would be actively encouraged through the proposed physical infrastructure 
improvements (including a financial contribution towards enhancing the bus station) 
and via the development of a Travel Plan for both staff and customers of the 
development.   
 
Internal Site Circulation and Servicing 
 
The retail area to the south of Cherryfield Drive will be served by two access points 
for traffic (one on Cherryfield Drive opposite the current access point for the bus 
station, and the other also on Cherryfield Drive, directly opposite the junction with 
Webster Drive).   The western access point (at the bus station) will primarily serve 
the surface car parking in front of the comparison retail stores, and it will also serve a 
road which will provide access to the servicing areas behind those stores and above 
the Tesco store.   The eastern access point (opposite Webster Drive) will provide 
access to the undercroft car parking area for the Tesco store, and the petrol filling 
station.  The masterplans show a connection between the surface and undercroft car 
parking, so that it will be possible to access the Tesco undercroft parking from the 
west, and the surface car park from the east.    The later phase of the development 
re-organises the area to the north of St Chad’s Parade.   However, vehicle access 
would remain via St Chad’s Drive (from Webster Drive), from County Road (where 
Irlam Drive currently connects with County Road) and from Hall Lane (where 
Telegraph Way currently meets Hall Lane).   
 
Car parking areas would include pedestrian walkways serving the main comparison 
retailing blocks and foodstore.  Pedestrian severance between the new retail 
development to the south and the St Chad’s parade area would be minimised 
through the downgrading of the section of Cherryfield Drive between the bus station 
and Webster Drive where only buses, taxis, and servicing traffic for the South 
Parade area and adjoining premises would be permitted.   The surface treatment 
and layout of the road would be modified to emphasise the change in status of the 
road.   
 
The servicing of the proposed comparison units and Tesco store would be from 
service yards all accessed from a servicing route which would run along the western 
and southern boundary of the application area.   This will ensure that there will be no 
conflict between servicing traffic and pedestrians, except where servicing traffic 
emerges onto Cherryfield Drive opposite the bus station.     
 
The major development block to the north of St Chad’s Parade would be accessed 
via the existing North Parade service area.   The masterplan envisages a number of 
free standing buildings in the northern area.   Currently, the masterplan does not 
show specifically how those premises would be serviced; however, the reserved 
matters process would require details of how these buildings would be serviced to be 
agreed later.   
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Conformity with Car Parking Standards 
 
Controlling the number of car parking spaces associated with development is part of 
the strategy to ensure that developments are accessible by a range of modes of 
transport, whilst encouraging the use of walking, cycling and public transport modes. 
 
The Council’s parking standards are included in the Supplementary Planning 
Guidance Document ‘Ensuring a Choice of Travel’ and comply with the recent 
revision to PPG13:Transport.   That document sets down maximum level of car 
parking which developments should not exceed, and minimum levels of cycle and 
disabled persons parking which developments must at least meet. 
 

Land Use 

Maximum no. of car 
parking spaces (per 

sqm of 
development) 

Of which, 
number of 
disabled 
persons 
spaces 

Minimum 
cycle 

parking 
provision 

Minimum 
motor cycle 

parking 
provision 

Food Retail 1 per 16 
4 bays plus 

4% 
1 per 140 1 per 350 

Non-Food Retail 1 per 22 
4 bays plus 

4% 
1 per 200 1  per 500 

Restaurant/Café/
Drink 

1 per 8 of public 
areas 

4 bays plus 
4% 

1 per 50 1 per 125 

Library 1 per 40 
3 bays or 

6% 
1 per 200 1 per 500 

Health Centre 
1 per 2 staff plus 3 
per consulting room 

3 bays or 
6% 

2 per 
consulting 
room 

1 per 2 
consulting 
rooms 

Office 1 per 40 
6 bays plus 

2% 
1 per 300 1 per 750 

 
Given that the development is adjoining the existing town centre and the proposed 
configuration of parking will serve both the current town centre and the development, 
comparison of parking proposals with the standards is best carried out across the 
town centre as a whole. 
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Relevant floor areas against which the standards need to be applied are as follows – 
 
 

  Land Use 

Floor 
space in 

new 
develop-

ment 

Retained 
element 

of 
existing 

floor 
space 

Car Park 
Standard 

(max) 

Cycle 
Parking 
(min) 

Motor-
cycle 

Parking 
(min) 

Food Retail 14,000 4082 
1130 (inc 

49 
disabled) 

129 52 

Non-Food Retail 28,688 10,837 
1796 (inc 

76 
disabled) 

198 79 

Restaurant/Café/ Drink 1338* - 
84 (inc 7 
disabled) 

13 5 

Library 2950 - 
74 (inc 4 
disabled) 

15 6 

Health Centre 3250** - 
51 (inc 3 
disabled) 

24 6 

Office - 6044 
151 (inc 9 
disabled) 

20 8 

TOTAL   
3286 (inc 

148 
disabled) 

399 156 

 
* this is gross area – assume 50% is accessible by the public 
** assumes health centre includes 12 consulting rooms and 30 staff 
 
The Council’s standards would thus permit 3286 car parking spaces for the 
expanded town centre as a whole.   However, given that car ownership levels in 
Kirkby are low, and that the development is adjacent to a major focal point in the 
public transport network, permitting parking up to the maximum permitted would run 
counter to wider policies of sustainability and seeking to encourage walking, cycling 
and public transport modes. 
 
The levels of usage of the existing parking in the town centre have been examined, 
and how the change in shopping quantum might be expected to influence parking 
demand, and it has been identified that an overall parking provision in the 2200 to 
2700 range would represent an appropriate provision of parking for the expanded 
Kirkby Town centre. 
 
The developer is proposing 2500 car parking spaces should be provided – indeed 
the illustrative masterplans do include 2500 parking spaces.   The masterplan 
drawings do not illustrate any motorcycle or cycle parking provision; however the 
applicant has confirmed that motorcycle and pedal cycle parking provision will be 
provided in line with Council requirements (as will the allocation of spaces for 
disabled persons). 
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Your officers are content that the overall area designated for parking on the master 
plan drawings is sufficient to accommodate all public parking (by car, motorcycle, or 
pedal cycle) required to support both the development and the existing retail and 
office uses in the town centre.    
 
Recent surveys of parking behaviour in the town centre, extrapolated to take account 
of the employment needs of the development proposals, indicate that of the order of 
650 of the parking spaces would need to be available for drivers wishing to park for 
more than 3 hours – these could form part of a larger area within which shorter stay 
parkers would also be permitted to park or, if practical, areas designated for the sole 
use of longer stay parkers could be identified. 
 
The proposed parking levels are sufficiently restrictive to encourage retail trips by 
non-car modes; they comply with the Council’s parking standards and PPG13  and 
should act to ensure that development related parking would not occur in 
surrounding areas.  The developer would also be required to fund the development 
of a town centre parking strategy, through planning obligation, (and by planning 
condition introduce a scheme of variable message traffic direction signs to 
encourage balanced use of the northern and southern car parks) to provide a holistic 
approach to policies and facilities management.  On this basis, the level of parking 
provision proposed for the development is considered appropriate. 
 

Part of the mitigation measures for the development would be the provision (secured 
through planning conditions) of controlled pedestrian and cycle crossing facilities at 
this junction, and other footway/cycleway upgrading on Kirkby Row. 
 

Public Transport – Rail Issues 
 
The closest station to the development is Kirkby, which is located approximately 
1100m from the west edge of the development site.  Kirkby railway station provides 
an interchange between electrified Merseyrail services from Liverpool city centre and 
diesel-run Northern Rail services from Manchester via Wigan. 
 
Whilst it is intended that use of pubic transport is to be encouraged, it has to be 
recognised that although there are bus connections between the station and town 
centre, the nature of retail trips is such that we do not expect significant number of 
additional visitors to the town centre to make use of the rail network.   Certainly, the 
number of additional visitors would not justify an expansion of facilities at the station.   
However, the absence of controlled crossing facilities on Hall Lane and Valley Road 
at the Cherryfield Drive roundabout does act as a barrier to pedestrian (and cycle) 
movement between the station and town centre. 
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However, given the proximity of Kirkby town centre bus station on Cherryfield Drive, 
it is considered that the scheme to upgrade its facilities would bring clear benefits to 
the proposed development by increasing the desirability and likelihood of accessing 
the development by bus.  Accordingly, the developer should be required to make a 
financial contribution towards the upgrading of Kirkby town centre bus station via a 
planning obligation.    
 
Public Transport – Merseytram 
 
Line 1 of the proposed Merseytram System which is intended to link Liverpool City 
Centre with Kirkby Town Centre at Cherryfield Drive, with a potential expansion to 
Headbolt Lane, has an extant Transport and Works Act Order approval.  However, 
there is no funding in place at the present time to secure its delivery. 
 
Whilst the benefits that the introduction of the Merseytram System would bring to the 
operation of proposed development are clearly and widely acknowledged, there is 
currently no funding in place to secure implementation of the Merseytram System.   
 
It has however been ensured that the development proposals do not preclude the 
future implementation of the proposed Merseytram System Line 1, and masterplans 
have been presented representing the shape of the development with and without 
the tram scheme implemented.  
 
The implementation of Merseytram Line 1 would locate the tram tracks along 
Webster Drive and County Road, reducing the carriageway width available for 
general traffic.   This would reduce the capacity of these two roads and can be 
expected to lead to a re-routing of some traffic within the town centre.  The overall 
effect in traffic flow terms would be to displace some traffic from the east of the town 
centre to the west of the centre.    In the transport assessment two sets of flow 
projections have been included – with and without Merseytram Line 1.   In the with 
tram scenario, some traffic which might otherwise approach the town from M57 J4 
and Moorgate Road-County Road, is transferred to M57 J6 and Valley Road. 
 
In order to compensate for the loss of highway capacity around the Cherryfield 
Drive/Webster Drive junction, which forms one of the main vehicle access points to 
the development, the applicant proposes to construct a southern access road from 

Public Transport – Bus Services and Infrastructure 
 
The Kirkby Bus Station is located within the application boundary.   The development 
is thus highly accessible by bus.   
 
There is a high level of service with good linkage by bus from most of the Kirkby 
urban area and many surrounding areas, particularly north east Liverpool and 
Huyton.  There is some spare capacity on the existing services and if it proved 
necessary, commercial operators could be expected to amend the frequency of 
services to address increased demands.   On this basis, the developer considers 
that a contribution towards the provision of additional or enhanced services would 
not be required.  This conclusion is supported by your officers and Merseytravel. 
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Bewley Drive to the southern boundary of the development site so as to provide an 
additional route into the southern and Tesco car park area. 
 

Your officers’ view is that the link road would provide additional capacity in the 
highway network and provide a useful route to the southern part of the town centre 
from the Valley Road corridor, but there would be no need for the route to be 
provided unless the Kirkby section of Merseytram Line 1 is implemented.  
Accordingly, a condition would need to be attached to any grant of planning 
permission to control implementation of the southern access road. 
 

Accordingly, a condition would need to be attached to the any grant of planning 
permission to secure the provision of an agreed scheme of alternative hackney 
carriage rank facilities before the existing facility is removed. 
 
Cycle Access  
 
The Kirkby town centre area formal cycle network consists of a segregated cycleway 
on the eastern side of Valley Road, which connects with a number of traffic calmed 
routes (Whitefield Drive, Kirkby Row, and Bewley Drive), and a number of 
recommended cycling roads – including Cherryfield Drive - as shown on the cycling 
map for Knowsley published by the Council and Merseyside Travelwise.   
 
It is important that measures are taken to maximise the use of sustainable modes of 
travel, including cycling and walking, so as to keep car use to a minimum.   Whilst 
the applicant's transport advisor has expressed support for this strategy, your 
officers’ view is that specific proposals to encourage and facilitate cycle use need to 
be specified. 
 
Thus, a planning condition will be required to secure the provision of controlled cycle 
(and pedestrian) crossing facilities across both Valley Road and Hall Lane at the 
Cherryfield Drive roundabout, together with improved cycleway facilities along Kirkby 
Row to connect the rail station to the town centre.   Similarly, a condition will be 

SDG has considered a number of different options for replacing the highway capacity 
lost due to the tram scheme and has concluded that the provision of the southern 
access road is the preferred option. 
 

Taxi provision 
 
The proposals would result in the loss of the existing 19 space hackney carriage 
rank, which is accessed from Norwich Way.  However this is to enable that area to 
be incorporated into a (pedestrianised) town square which will act as a focal point for 
the western part of the town centre.   The proposal is for the taxi rank to be replaced 
by an on-street rank along the northern side of Cherryfield Drive, taking up the 
kerbside from the exit to the bus station to the South Parade service area access.   
This length of kerb can accommodate 10 taxis.   Clearly, this is smaller than the 
existing rank.   However, there are opportunities to incorporate additional taxi ranks 
in other parts of the site when the detail of the internal layout of the site is submitted.   
There may also be scope to provide a feeder rank to the main rank on the north side 
of Cherryfield Drive adjacent to the bus station. 
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required to secure the provision of controlled cycle (and pedestrian) crossing 
facilities across County Road at the Webster Drive junction.   This will ensure that 
the major roads adjacent to the town centre do not form a barrier to cycle access to 
the town centre from the Westvale and Northwood areas of the town. 
 
Similarly, although SDG has acknowledged that cycle parking to the Council’s 
standards should be provided, such provision is not currently shown on the 
masterplan drawings, so a condition to secure the appropriate level and type of cycle 
parking will also be required.   
 

Whilst it is recognised that the railway station, at 1100m, is slightly remote from the 
town centre for the purposes of shopping trips, the provision of a high quality 
pedestrian access route between the development site and Kirkby rail station is 
considered to be important.  Accordingly, the introduction of a scheme of pedestrian 
access improvements along Kirkby Row would be secured by planning condition. 
 
Travel Plan 
 
A Travel Plan can be defined as a package of measures aimed at promoting 
sustainable travel within an organisation or community, with an emphasis on 
reducing the need for single occupancy car use.  For a Travel Plan to be effective it 
must be tailored to the specific circumstances of the site. 
 
Three Travel Plan Framework documents have been submitted in respect of the 
development proposals, and these are identified below.   

Pedestrian Access 
 
Kirkby has an extensive pedestrian network.  In the vicinity of the planning 
application site there are footways on the eastern side of Valley Road and on both 
sides of Bewley Drive, Cherryfield Drive, Webster Drive, County Road and Hall Lane. 
 
In the vicinity of Kirkby town centre, controlled pedestrian crossings exist on 
Cherryfield Drive, Hall Lane, County Road and at the traffic signal installations of Hall 
Lane/County Road, Webster Drive/Cherryfield Drive and Valley Road /Whitefield 
Drive.  Elsewhere uncontrolled crossing points exist with dropped kerbs and tactile 
paving.  All these existing facilities provide for high levels of pedestrian accessibility 
to/from Kirkby town centre and the surrounding residential estates. 
 
Pedestrian access to the proposed development to the south of Cherryfield Drive 
would be available primarily from Cherryfield Drive itself.   Except in the situation in 
which a southern access road is built due to the construction of the Merseytram 
scheme, there are no proposals to allow pedestrian penetration into the site from the 
open area to the south.    Pedestrian access across Cherryfield Drive will also be 
available adjacent to the bus station and at Newtown Gardens.  This section of 
Cherryfield Drive is to be limited to buses, taxis, and vehicles accessing the South 
Parade service area.   Although details of the layout of the route is a matter for later 
consideration, the established principle is that it will take the form of a shared 
surface/pedestrian priority area, so as to minimise  any traffic severance between the 
southern application site and the heart of the town centre.   
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The documents are virtually identical to each other and are addressed to the travel 
activity of – 
 

• Tesco employees 

• Other employees within the development 

• Customers and visitors. 
 

The detailed development, implementation and monitoring of these Travel Plans 
would be secured by a planning condition. 
 
Highway Safety 
 
An analysis of personal injury accident data has been undertaken in the area 
surrounding the development site.  It shows that during a recent three-year period, 
the majority of accidents within the study area (88%) resulted in only slight injuries 
and there were no fatal accidents.   
 
The results do not demonstrate a commonality of cause or locality of accidents 
resulting in serious injuries in the area, nor a particular cause for concern in specific 
locations. 
 
The number of incidents resulting in slight injuries demonstrates a more common 
pattern, with occurrences at junctions and access points, as a result of collisions at 
these uncontrolled junctions. 
 
The development would increase traffic flows along Hall Lane and therefore to 
mitigate road safety concerns relating to Kirkby C of E Primary School and St. 
Chad’s Children’s Centre which directly front Hall Lane, a scheme of speed control 
measures would be secured by planning condition. 
 
It is considered that the proposed Transport Strategy and highway improvement 
works (which include a number of improvements to and new provision of pedestrian 
and cycle crossing facilities) should act to mitigate the impacts of development traffic 
upon the safe operation of the highway network. 
 
Highway Congestion and Traffic Flows 
 
The transport strategy that has been adopted by the applicant’s consultant follows a 
conventional approach of seeking to encourage greater use of public transport and 
other sustainable modes, taking advantage of the site’s location adjoining the 

As the proposals are in outline the Travel Plans take the form of ‘umbrella’ plans – 
they provide an overview of the transport facilities which the groups listed above 
could use to access the site, and set out the general principle that avoidable car use 
(particularly single-occupancy car use) should be minimised through range of 
measures including provision of a travel plan co-coordinator, the setting of targets, 
provision of information on the range of travel options available, and the monitoring 
of travel activity. 
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existing town centre and its bus station, but recognising that a major proportion of 
shoppers will make use of the private car to access the development. 
 
The number of car based trips that are likely to be generated has been predicted 
through interrogation of the TRICS database (an industry standard application), 
which provides information on actual trip generation for a wide variety of 
development sites and uses across the country.    
 
The assessment focuses on the time of the week when the combination of trips 
associated with the proposed development and existing travel taking place in the 
town centre will be at its height.   As retail developments generate very little traffic in 
the morning peak period, the assessment focuses on the weekday evening peak 
period, with a limited amount of information put forward for a weekend assessment. 
 
The developer’s transport advisor has based their assessment of trip generation by 
reference to other large food superstores (for the Tesco element of the development) 
and retail parks without foodstore (for most of the remaining elements of the 
proposal).    Our advisors have looked at other potential approaches to the 
assessment of trip generation in order to ‘benchmark’ SDG’s work.   Consideration 
has been given to the development in its wider context of a town centre expansion 
and the retail impact assessment.  The level of trips which would be generated if the 
development was compared (as a whole) with retail parks which do include a major 
food store, have also been examined.   
 
Research evidence indicates that there will be a level of linked trips between the 
convenience and comparison retail uses within the town centre extension, and also 
between the existing town centre and the proposed town centre extension.  
Accordingly, SDG has made adjustments to their assessment of traffic flows to allow 
for this.   The alternative approaches examined by your officers seek to avoid 
needing to make difficult to validate assumptions about multi-purpose trips by 
considering the development and existing town centre as a combined entity. 
 
SDG’s assessment is that the development will produce around 1780 vehicular trips 
during the weekday evening peak hour (1700-1800). 
 
The alternative ways of assessing the amount of traffic which the development might 
generate produces figures of the order of 1850 vehicular trips per hour.  As these 
figures are within 4% of each other, your officers have been content to consider the 
implications of the development based on SDG’s approach (insofar as gross vehicle 
generation is concerned).  
 
Subsequent to determining the overall numbers of trips entering and leaving the 
development, SDG has applied various ‘discounts’ to the traffic flows to account for 
trips that are either pass-by (i.e. trips that are already travelling past the site but not 
making any form of shopping trip, which now take the opportunity to shop) or 
diverted (i.e. those who are already on the local network, and will now divert to visit 
the site).  Your officers recognise that there will be a certain element of pass-by and 
diverted trips; however, given that the development is located in and adjacent to an 
established town centre, and that the sources of trips to the development have been 
established through retail impact assessment work, officers had some concerns that 
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the ‘discounting’ applied may be greater than would happen in reality, and SDG has 
subsequently revised the way in which these reductions have been applied. 
 

The main focus of the assessment is the horizon year of 2017, which (at the time the 
assessment was carried out) was expected to be 5 years post opening of the first 
phase and following completion of the complete development.  The assessments 
make use of information from the Retail Impact Assessment submitted with the 
application, to determine the appropriate geographic spread of trips to and from the 
site. This approach has been agreed by officers. 
  
The results demonstrate an increase in vehicular traffic on a number of road links in 
the area around the town centre.   Locations where traffic flows are predicted to differ 
from the ‘no development’ scenario in 2017 (weekday evening peak hour, two way 
vehicles per hour) by more than 30% are as follows 
 
 

Location 

 

Without 
development 

With 
development 
(but without 

tram) 

With development 
(with tram scheme 

and Southern Access 
Road) 

County Road south 
of Hall Lane 

2081 2783 (+34%) 2787 (+34%) 

Webster Drive 763 1092 (+43%) 902 (+18%) 

Cherryfield Drive 
(east of Webster 
Drive) 

516 790 (+53%) 697 (+35%) 

Bewley Drive (east 
of Valley Road) 

513 1169 (+128%)* 1563 (+205%)* 

* this change applies between Valley Road and Cherryfield Drive 
**  this change applies only between Valley Road and the proposed Southern Link 

Road (discussed later) 
 
Changes in excess of 30% are likely to be noticeable for pedestrian wishing to cross 
a road, and in terms of the general ‘severance’ effect of traffic.   (Issues of noise and 
air quality are considered elsewhere in this report). 
 

Another area of some concern is the treatment of traffic already using Cherryfield 
Drive.   As part of the proposals, the section of Cherryfield Drive between the bus 
station and Webster Drive would be physically downgraded so as to improve 
pedestrian permeability between the proposed development to the south of 
Cherryfield Drive and the existing town centre to the north.     Only traffic accessing 
the South Parade servicing area, buses and taxis, would be permitted to use that 
section of Cherryfield Drive – so any cross-town traffic would need to find an 
alternative route.   At present, SDG has surmised how much cross-town traffic is 
present, and to where it would re-route.   The potential level of cross-town traffic is 
such that a more accurate quantification would have been preferred.    
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On County Road, there are already controlled pedestrian crossing facilities at the 
Hall Lane junction, and near Irlam Drive.  In order to mitigate any adverse impact a 
condition is proposed requiring the applicant to provide controlled pedestrian and 
cycling crossing facilities near Webster Drive. 
 
Similarly, on Webster Drive, controlled pedestrian crossing facilities already exist at 
the Cherryfield Drive junction; the applicant will be required (through planning 
condition) to provide controlled facilities adjacent to County Road. 
 
On Cherryfield Drive, adverse effects can be mitigated through the applicant being 
required by planning condition to provide a controlled pedestrian/cycle crossing 
facilities near the Leisure Centre. 
 
On Bewley Drive, there will be a need to introduce traffic signals at the Valley Road 
junction; the installation will need to include pedestrian and cycle crossing facilities in 
part to mitigate the increase in traffic flow.    It would also be necessary to 
review/strengthen traffic calming on Bewley Drive (between Valley Road and 
Cherryfield Drive junctions) with a view to reducing the increase in traffic on that 
road.  All these requirements are proposed to be secured by planning condition. 
 
Despite the increases in traffic flows, all links can be expected to operate within their 
traffic carrying capacity in both the ‘with development’ and ‘no development’ 
scenarios.   
 
However, in urban areas it is the junctions, and not the links between junctions, that 
act as capacity constraints on the highway network.  The following table indicates 
how much traffic is expected to be passing through various junctions during the 
weekday pm peak hour in 2017 without the proposed development and how much 
development traffic is predicted to pass through the same junctions with the 
development in place. 
 
The expected traffic flows passing through each of these junctions with the 
development in place is not simply the sum of the ‘without development’ traffic and 
the ‘development traffic’.   This is because some junctions have to carry additional 
traffic caused by cross-town traffic being displaced from Cherryfield Drive, and in 
some cases the ‘with development traffic’ is reduced because cross-town traffic is 
diverted away (for example, from Cherryfield Drive/Webster Drive and Hall 
Lane/Cherryfield Drive) and because of the way in which SDG has taken account of 
the pass-by element.   To simplify the presentation, the table below considers only 
the ‘without tram’ scenario. 
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Junction Throughput 2017 pm peak (vehicles per hour) 

Location Without 
development 

Development 
traffic 

With 
development 

Difference 
between 

without and 
with 

development 

County Rd/ 

Hall Ln 

4466 420 5053 587 

County Rd/ 
Webster Dr 

2171 693 3098 927 

Cherryfield Dr/ 
Webster Dr 

1280 937 1516 336 

Hall Ln/ 
Cherryfield Dr 

3947 669 3981 34 

Valley Rd/ 
Bewley Dr 

2826 526 3634 808 

Valley Rd/ 
Whitefield Dr 

3258 526 3719 461 

M57 J6 4018 416 4392 374 

 
Your officers had some concerns that the final flow levels at Cherryfield 
Drive/Webster Drive junction, and Hall Lane/Cherryfield Drive junction would be 
higher than assessed; however, following discussions, the flow projections have 
been revised (and the table includes the revised figures which your officers consider 
reasonable).   Overall, however, we are content that only the junctions listed in the 
table warranted investigation to determine whether mitigation measures would be 
needed to offset the impacts of the development. 
 
Mitigation measures at various locations are intended not only to offset the impact of 
additional traffic flows at those locations, but also to ensure that a high level of 
assistance is given to pedestrians and cyclists wishing to cross roads, so as to 
maximise the use of sustainable travel modes to reach the development. 
 
Mitigation measures to offset identified adverse impacts are as follows, which would 
be secured by planning conditions or planning obligation – 
 

Cherryfield Drive / Webster Drive 

Upgrading of the traffic signal installation at this junction to include a fourth arm 
providing access to and egress from the development.   Controlled facilities to assist 
pedestrians to cross each arm.   The layout should provide two approach lanes on 
the Webster Drive, Cherryfield Drive (east) and development access arms, and a two 
lane exit into the development, together with traffic calming in the Rye Hey Road 
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area to discourage traffic seeking to 'by-pass' the traffic signals. 
 

County Road / Webster Drive 

Provision of a traffic signal installation at this three-arm junction, with kerb  
realignments to retain two through lanes in each direction on County Road, a right 
turn lane for traffic turning into Webster Drive, two lanes on the Webster Drive 
approach to the junction, and pedestrian and cycle crossing facilities on County 
Road (north and south) and Webster Drive arms. 

 

County Road / Hall Lane 

Adjustments to the layout and detail of the signal control of the junction,               
retaining the current cycle and pedestrian crossing facilities, to provide    improved 
vehicular capacity, particularly on the Hall Lane-County Road north axis (in both 
directions), together with measures to control speeds on Hall Lane by Kirkby Church 
of England Primary School. 

 

Hall Lane/Cherryfield Drive 

Provision of controlled cycle and pedestrian crossing facilities across the Valley 
Road and Hall Lane arms of the junction, with such other modifications to the 
junction necessary to maintain the current level of vehicular capacity and safety. 

 

Valley Road / Bewley Drive /  Whitefield Drive 

The introduction of traffic signal control, linked to the existing installation at Valley 
Road/Whitefield Drive, at the Valley Road/Bewley Drive junction; the new installation 
to incorporate cycle and pedestrian crossing facilities immediately north and east of 
the junction.   The current numbers of lanes are to be retained, except that two 
approach lanes are to be provided on Bewley Drive to allow separate control of left 
and right turning traffic on reaching Valley Road.    The scheme would also include 
strengthening of traffic calming on Bewley Drive.  A minor modification to the 
Whitefield Drive approach to Valley Road to provide two approach lanes between 
Tithebarn Lane and Valley Road should be included.   Note – this description applies 
to the ‘no tram’ scenario.   The ‘with tram’ scenario includes the Southern Access 
Road which incorporates a larger improvement to the Valley Road/Bewley 
Drive/Whitefield Drive junction, also incorporating pedestrian and cycle crossing 
facilities and further widening on Bewley Drive between Valley Road and the 
Southern Access Road itself.  

 

M57 / Valley Road (J6)  

 The provision of traffic signal control at the point where the northbound off-slip road 
meets the roundabout circulatory carriageway.  The design of this upgrade will need 
to meet both Knowsley MBC’s requirement and also those of the Highways Agency, 
which is the highway authority for the slip road. 
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Intelligent Transport System 

The development proposals will add new traffic signal installations to the highway 
network and also increase the number of controlled pedestrian and cycle crossing 
points.   In addition, traffic flows will be increased in a number of areas.  In 
combination, these factors increase the need for coordination of the timings at the 
various installations, and monitoring of their performance.   A financial contribution 
from the developer will assist the Council in upgrading its traffic management/control 
capability in the Kirkby area so as to provide for increased coordination of the 
operation of the installations 

 
Transport-Related Consultation Responses 
 
Relatively few of the public consultation responses make mention of transport-
related issues.  A number raise general concerns about increases in traffic and the 
inability of the network to cope.   Your officers are content that the junction 
improvements which form part of the mitigation measures of the development will 
offset any potential increases in congestion. 
 
A few respondents have raised specific traffic related issues, as discussed below:  
 
Additional traffic flows on Bewley Drive, particularly if the Southern Access 
Road is built.   
Comment. The assessment shows that if the Southern Access Road is built, there 
would be a large increase in traffic on Bewley Drive – but only between Valley Road 
and the Southern Access Road.   The additional traffic in this area can be 
accommodated through a major improvement to the Valley Road/Bewley Drive 
junction (including traffic signals and comprehensive pedestrian and cycle crossing 
facilities) and alterations to the short section of Bewley Drive between Valley Road 
and the Southern Access Road.    These alterations would form an integral part of 
the Southern Access Road.    In the with Southern Access Road scenario, traffic 
flows on Bewley Drive between the Southern Access Road and Cherryfield Drive can 
be expected to fall below current levels. 
 
In the no tram / no southern access road scenario, additional traffic flows are 
predicted to use Bewley Drive between Valley Road and Cherryfield Drive.   The 
mitigation in this situation would consist of the addition of traffic signals with limited 
kerb line modifications to the Valley Road/Bewley Drive junction, including 
comprehensive pedestrian and cycle crossing facilities (it should be noted that the 
improvement would be on a smaller scale than in the with Southern Access Road 
scenario), plus measures to strengthen the traffic calming on Bewley Drive both to 
discourage additional traffic from using that route, and to further reduce the speed of 
traffic which does use that road. 
 
Flow levels and effects of closure of Cherryfield Drive.  One respondent has 
expressed concern that without the Southern Access Road there would be increased 
traffic on Cherryfield Drive (north of Bewley Drive).    
Comment.  Your officers’ assessment is that the flow on that section of Cherryfield 
Drive will increase with development in place, but that the Southern Access Road 
would not greatly change that situation – as it would tend to attract longer distance 
traffic away from County Road and Valley Road, rather than local traffic generated in 
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the Cherryfield Drive area.   The mitigation of the impact of additional traffic on 
Cherryfield Drive as regards pedestrian severance would be the provision of a 
controlled pedestrian crossing on Cherryfield Drive near the Leisure Centre. 
 
One respondent has raised concerns regarding possible increases in flow and  
congestion at the Cherryfield Drive/Hall Lane junction because of the diversion of 
cross-town traffic.    
Comment.  The assessment shows that the additional development traffic passing 
through that junction would be offset by the removal of through traffic, leaving only 
relatively small increase in overall traffic levels.   Mitigation measures to assist 
pedestrian and cyclists at this junction are proposed in order to encourage walking 
and cycling to the new development from the Westvale and Kirkby station areas, and 
alterations to provide these facilities will also ensure that adequate traffic capacity 
remains.   These measures would also address the concerns raised by one 
respondent regarding difficulties for pedestrians at the roundabout, and comments 
received from Sustrans. 
 
A consultation response has been received concerning access to Kirkby College 
(which, by car, will be available only from the Hall Lane/Cherryfield Drive roundabout 
if Cherryfield Drive is limited to buses taxis and access traffic only, further east). 
Comment.  It is not expected that there will be a material change in delays at the 
roundabout, and the revised arrangement will ensure that college-bound traffic uses 
the main road network rather than passing through the Southdene area en route.   
The proposed arrangement should not therefore impact adversely on the college. 
 
A further respondent has expressed concerns about the safety of the proposal to 
limit traffic to buses, taxis, and access needs only on Cherryfield Drive near to 
Newtown Gardens, as pedestrians and drivers may be confused as to who has 
priority.    
Comment.  Whilst the actual treatment for this area is matter of detail, your officers 
are content that through appropriate attention to the detail of the design, a layout 
which is both environmentally aesthetic and safe for all road users can be 
developed.  
 
Royal Mail has queried whether operation of their access onto Webster Drive might 
be adversely affected by increased traffic.    
Comment.  There will be an increase in traffic on Webster Drive, and there may be 
some increase in delays for vehicles emerging onto Webster Drive, but your officers 
do not consider that the increases will be significant. 
 
Numbers of Parking Spaces.  One or two respondents have raised concerns that 
the development will reduce the availability of parking, particularly on the north side 
of the town centre.    
Comment.  There are currently about 1220 public car parking spaces in the town 
centre, all located to the north of retail area.   When complete, the developer 
proposes that there should be 2500 car parking spaces in total – including 1170 
spaces on the north side of the town.   Thus, the final car parking disposition to the 
north of the town centre will not be markedly different to the current status.    There 
may be an intermediate construction phase during which car parking numbers to the 
north are reduced – but the southern car parks would likely be available by that time.  
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Your officers are content that the number of parking spaces available in the town 
centre will always be appropriate to meet the town's needs, and related planning 
conditions would ensure this is the case. 
 
A more detailed response on car parking, particularly the availability of long stay 
parking for their employees, has been submitted on behalf of Barclays Bank plc.   
The principal traffic-related concern raised in the response is the availability of 
adequate long-stay parking for their employees during the construction of the 
development and after its completion.  The submission suggests that because the 
parking provision proposed is lower than the Council’s maximum standards it will be 
inadequate, and seeks ring-fencing of spaces for Barclays staff. 
 
Comment.   The issue of car parking numbers has been considered at considerable 
length not only by the applicant’s advisors but also by your officers and their 
advisors.   Taking into account both the existing town centre uses (including Barclays 
and other office employment), the existing retail uses, and the proposed 
development, JMP has advised that car parking provision in the 2200 to 2700 range 
would be appropriate.  The developer has proposed 2500 spaces which is within and 
in the upper half of that range.   This number of space is considered to ensure the 
attractiveness of the town centre, whilst still encouraging the use of public transport, 
walking, and cycling, and also avoiding the need for parking to overspill into 
surrounding areas. 
 
As part of their assessment JMP specifically examined the issue of longer stay 
parking needs and identified that, at present, about 570 spaces are used, at any one 
time, to accommodate longer stay parking (over 3 hours duration) in the town centre.   
JMP has assessed that, taking into account increased retail employment in the town 
centre with the development in place, it would be appropriate to ensure that the 
future parking provision will allow up to 650 longer stay parkers to be accommodated 
at any one time and this has been secured by legal agreement.   During the phase of 
the development during which the existing multi-storey car park is programmed for 
demolition, and the surface level car parking on the north side of the town centre is 
reconfigured, there will inevitably be a reduction in parking available on the north 
side of the town centre (but it is likely that new provisions elsewhere within the 
development site will already have been completed by this stage).   The intention is 
that at all times the management of the car parking will ensure that a minimum of 
140 long stay car parking spaces will be available within close proximity to the Kirkby 
Suite (and therefore Barclaycard building), rising to 650 in the northern part of the 
existing town centre by the time the development is complete. 
 
The importance of ensuring that existing town centre employment can continue to 
function adequately during and after the construction phases has been considered 
by your officers, who are content that suitable protection of longer stay parking 
provision would be secured through planning conditions and the legal agreement.   
These provisions should ensure that any disruption to Barclays operations will be 
minimised. 
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Location of Taxi Rank for the Tesco Store.  One or two respondents have asked 
about taxi facilities close to the proposed Tesco store.    
Comment.  Whilst this is a point of detail, the masterplan is proposing that the main 
taxi rank would be located on the north side of Cherryfield Drive, with the head of the 
rank about 75 metres from  the northwest corner of the Tesco building. 
 

 
Bus Station and Bus Services.  One respondent has sought an undercover bus 
station for Kirkby.     
Comment.  The importance of the quality of waiting and information provision, 
including protection from adverse weather to the maximisation of the use of public 
transport, is recognised. Because of this, your officers and Merseytravel have 
proposed that, in the absence of an approved scheme for the bus station area, the 
developer provides a financial contribution to the upgrading of the Kirkby Town 
centre bus station.     
 
One respondent has indicated a need for a bus service linking Melling to the 
development.    
Comment.  There is actually already an hourly service in each direction (route 133), 
Monday to Saturday daytime, journey time 13 minutes. 
 
The Need for Signalisation of Junctions.  One respondent has commented at 
length on the proposals to signalise the Valley Road/Bewley Drive junction.    The 
respondent suggests that alternative solutions may not have been considered 
sufficiently, and recommends that a roundabout would be a better solution at this 
location.  Queries about the traffic flow data are also raised. 
Comment.  It is clear from the correspondence that the respondent has a strong 
aversion to the installation of traffic signals, taking the view that they have a negative 
effect on smooth traffic flows and create avoidable delays.    
 
In reviewing the transport assessment submitted by the applicant, both your officers 
and our advisor, JMP Consultants Limited, have considered the analysis carried out 
by SDG and the proposed mitigation measures in great detail.   It is fully accepted 
that there is day to day variation in traffic flow levels, and that traffic signals are not 
always the appropriate solution.   The respondent has focussed on the delays to 
through traffic which signals would cause, however, there are a range of issues to be 
considered when reaching a view as the appropriate form a junction should take.   In 
this particular case, not only are there traffic flow considerations, but there are also 
the needs of pedestrians and cyclists to be taken into account, the difficulties which 
may arise for traffic wishing to emerge from the side road (particularly to turn right 
from Bewley Drive), the potential for traffic accidents, and the interaction between 
this junction and the Valley Road/Whitefield Drive junction. 
 
Only after consideration of all these issues have your officers supported the 
introduction of traffic signal control at the Valley Road/Bewley Drive junction.    Due 
to the close proximity to the Whitefield Drive junction, it is envisaged that the two 
junctions would be interlinked – such the Valley Road traffic would suffer only limited 
additional delay at the second junction reached. 
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The respondent has suggested a roundabout solution (and has provided a sketch).   
The primary difficulty with a roundabout is that national guidance, gained from a 
number of years experience, is that safety of roundabout is highly dependent on 
ensuring that traffic speeds are restricted, and that the appropriate way to achieve 
this is to ensure that the vehicle path though the junction is not too direct – that 
sufficient curvature is introduced to ensure that, even in the absence of other traffic, 
drivers must slow down significantly, and negotiate the junction at a low speed.   This 
is particularly important on faster roads, such as Valley Road, and is very difficult to 
achieve on dual carriageways without excessively large 
junctions.   The sketch provided, which would accommodate the junction within the 
current highways limits, falls well short of achieving the published standards.   A 
roundabout at this location would need to be considerably larger (similar to the island 
at the Kirkby Row junction) and would take up land not in the applicant's control.   It 
would be more difficult to satisfactorily provide for pedestrian and cyclists crossing 
the roads, and its close proximity to the traffic signals at Whitefield Drive might cause 
some confusion.   Your officers are content that signalisation is the appropriate 
solution here. 
 
They do, however, agree with the respondent that the alterations initially proposed 
by the applicant at the Valley Road/Kirkby Row junction – to provide a ‘free-flow’ lane 
for the left turn from Hall Lane to Cherryfield Derive, without the need to give way, 
would be an inappropriate solution, primarily because it would very significantly 
disbenefit any pedestrians or cyclists wishing to cross Hall Lane (or indeed 
Cherryfield Drive) close to the junction. 
 
The same respondent has expressed concern that the mitigation measure proposed 
for M57 J6 (A506 Valley Road) – the introduction of signals where the northbound 
off-slip road meets the circulatory carriageway – would be unsuitable and a 
hindrance to traffic flow.     The respondent believes that there has been a ‘volte 
face’ on the part of the Council in dealing with this matter, and quotes some extracts 
from the applicant’s Transport Assessment to support his view that there is no need 
for any action at this location.  
Comment.   There is already some peak period queuing of traffic wishing to enter 
the roundabout from M57 northbound off-slip road, and a number of traffic injury 
accidents reported for that part of the junction.   Your officers (in conjunction with the 
Highways Agency) have considered the issue of the need for mitigation measures at 
this location and a range of potential measures, and have concluded that the 
proposed signalling will provide reduced delays and slip-road queue lengths at peak 
times, can be expected to contribute positively to the safety record of the junction, 
and will also provide assistance for pedestrians and cyclists who may wish to cross 
the slip road.    The respondent has not appreciated the process which your officers 
have undertaken; there has been no ‘volte face’ in the part of the Council.    Our 
advisors reviewed the analysis and statements included in the Transport 
Assessment, and concluded that errors in the numerical analysis submitted meant 
that SDG’s conclusion could not be supported.   This led to SDG being asked to 
revise and correct their assessment, following which it was concluded that the 
junction would be adversely affected.   Various options for mitigation measures were 
considered prior to reaching the conclusion that partial signalling was the most 
appropriate way forward. 
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Merseytravel 
 
Merseytravel has submitted a consultation response which is broadly supportive of 
the principle of the development, but raising a number of specific 
comments/objections, which are summarised below: 
 

• Car Parking scale and traffic flows.  Merseytravel seeks assurances that 
the scale of car parking and consequential traffic flows will not impede bus 
operations on the highway.   Merseytravel’s view is that the Southern Access 
Road may be required irrespective of the delivery of Merseytram. 
Response. Your officers, having reviewed the transport assessment, are 
content that the mitigation measures proposed at various junctions will offset 
the impacts of additional traffic flows, and that the Southern Access Road is 
not required in the no tram scenario. 
 

• Merseytram and the Southern Access Road.   Merseytravel wishes the 
Council to ensure protection of the Merseytram alignment in Kirkby, and 
ensure that the Southern Access Road would be built when the tram scheme 
is implemented.    
Response.  A proposed condition covers the issue of the Southern Access 
Road.   The existing Transport & Works Act Order for the tram scheme 
already provides the statutory protection for the route. 
 

• Bus Station.   Merseytravel wishes to secure an enlarged area for the bus 
station and a financial contribution towards the construction of a new bus 
station.  
Response. A number of properties adjacent to the bus station are to be 
retained, precluding the extension of the bus station area northwards or 
eastwards.   The area to the north west (the taxi rank) is proposed to become 
part of the ‘Town Square’ and it would be inappropriate to reduce this in order 
to expand the bus station.   Enhancements to bus station provision will thus 
need to be accommodated generally within the current footprint.   The Section 
106 agreement would address the issue of an appropriate financial 
contribution for upgrading the bus station. 
 

• Travel Plans.  Merseytravel welcomes the applicant’s approach to Travel 
Plans, and seeks to ensure that the development of those plans meets both 
the Council’s and Merseyside Travelwise’s guidance.   Full funding of the 
plans for 20 years is sought. 
Response. Development of the Travel Plans is covered in the proposed 
planning conditions. 
 

• Merseylink dial-a-ride service.   Merseytravel wishes to ensure that the 
disabled persons’ Merseylink service can be given close access to all the 
principal building entrances in the development. 
Response. The illustrative masterplans both provide for vehicular routes 
(some limited to buses, taxis, and access traffic) to all the indicative building 
entrance locations. 
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• Kirkby Railway Station.   Merseytravel request the Council to give 
consideration to requiring the developer to make a financial contribution to 
upgrading passenger facilities and accessibility at the station. 
Response. Your officers have reviewed the likely impacts and have 
concluded that the likely change in level of use of the station would not 
warrant changes to the facilities at the station, but have concluded that 
improvement to the walking and cycling linkage between the station and town 
centre should be provided. 
 

• Bus Priority Measures.   Merseytravel wishes to ensure that buses are given 
priority over other motorised transport in and adjacent to the town centre, for 
example through the use of selective vehicle detection at traffic signal 
installations. 
Response. The Section 106 agreement includes a clause relating to 
Intelligent Transport Contribution.  This element is intended to enhance the 
coordination and control of traffic signal installations in the town centre; this 
could include an element of selective vehicle detection. 
 

Specifically in respect of items 1 and 2 above, but also more generally, Merseytravel 
indicates that they wish to object to the proposals should the matters raised not be 
resolved to their satisfaction.   Your officers’ view is that appropriate levels of 
mitigation would be provided through proposed conditions and Section 106 
agreement clauses. 
 
Highways Agency 
 
The Highways Agency is the body responsible for the trunk road network on behalf 
of the Department for Transport.    The M57 motorway forms part for the trunk road 
network.    The Highways Agency has been consulted on the application and SDG 
produced an assessment of the impact of the development on the trunk road 
network.   SDG’s initial conclusion was that there would be no material impact on the 
network.  However the Agency’s advisors disagreed with some of the analysis 
presented and sought further assessments.   The revised assessments indicated 
that the development would impact adversely on the operation of M57 J6 (A506 
Valley Road).  In particular, delays on the northbound off-slip road would increase.   
Following an examination of alternative solutions, the applicant has put forward a 
proposal to introduce traffic signal where the northbound off-slip road meets the 
circulatory carriageway of the roundabout; no physical changes to the highway 
layout would be needed. 
 
Your officers have examined the assessment (only the slip road is part of the trunk 
road network, the roundabout itself is the responsibility of Knowsley MBC as local 
highway authority), and are satisfied that the proposed signalling is the appropriate 
solution, and will not have adverse impacts on the operation of the local road 
network.  Indeed, the signalling has the benefit of assisting any pedestrians or 
cyclists who might wish to cross the slip road.   (The route across the slip road forms 
part of the pedestrian and cycle route between Fazakerley and Kirkby town centre). 
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The Highway Agency has thus directed that a condition be attached to any consent 
requiring details of the scheme for signalling to be agreed prior to commencement of 
development, and for the signalling to be operational prior to the occupation of any 
part of the proposed development.   Your officers agree that such a condition is 
appropriate. 
 
Conclusions on Transport Matters 
 
The transport implications of the development have been analysed via Transport 
Assessment documents submitted by the applicant.  The documents have been 
reviewed by your officers and our transport advisor, JMP Consultants Ltd. 
 
As regards compliance with broad transport policy, your officers are content that the 
development would reduce the need to travel, and parking provision would be in 
accordance with the Council’s standards.   The development would bring about 
noticeable increases in traffic flows on a small number of roads, and passing through 
a number of junctions.   Mitigation measures would be appropriate to address those 
increases from a traffic operational and pedestrian convenience/severance 
perspective.   Other measures would also be appropriate to ensure that the use of 
sustainable transport modes is maximised.  
 
The development benefits from its close proximity to the Kirkby Bus Station and is 
generally accessible by a range of transport modes.    In order to maximise the use 
of sustainable transport modes a number of mitigation measures would be 
appropriate – including additional facilities for pedestrian and cyclists to cross Valley 
Road and Hall Lane adjacent to the Cherryfield Drive roundabout, County Road at 
Webster Drive, on Kirkby Row and Cherryfield Drive, and across Bewley Drive and 
across Cherryfield Drive.   A financial contribution towards the cost of an enhanced 
bus station would also be appropriate. 
 
The assessment has identified some adverse impacts on the operation of certain 
junctions in the highway network.   Mitigation measures have been identified for the 
following junctions – 
 

• Cherryfield Drive/Webster Drive 

• County Road/Webster Drive 

• County Road/Hall Lane 

• Valley Road/Bewley Drive 

• M57 Junction 6 (A506 Valley Road) 
 
In addition, the increased traffic flows, together with the additional signal installations 
and pedestrian crossings will require a contribution (the Intelligent Transport 
Contribution) to enhance the Council’s signal coordinating/monitoring system in 
Kirkby. 
 
Umbrella Travel Plans have been submitted which will need developing to maximise 
the use of sustainable travel modes. 
 
The proposals protect the alignment of Merseytram Line 1, however, in order to 
compensate for the loss of highway capacity which the implementation of the tram 
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scheme would bring about, a condition is proposed to require the developer to 
provide a Southern Access Road, linking the development to Bewley Drive close to 
Valley Road, only should the tram scheme be implemented. 
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12.5    URBAN GREENSPACE, PUBLIC OPEN SPACE, SPORT AND 
RECREATION CONSIDERATIONS 
 
Relevant UDP Policies CP2, OS1, OS2, OS3, OS4 and OS5;  
RSS Policies EM3;  
PPG17;  
SPD: Greenspace Standards and New Development. 
 
The main points arising from consultee responses associated with Urban 
Greenspace, Public Open Space, Sport and Recreation considerations are: 

• requirement for replacement playing field provision comprising drained grass 
pitches (on a one for one basis) in an appropriate timescale to ensure 
equivalent or better quality and equivalent or greater quantity, in a suitable 
location and subject to equivalent or better management arrangements. 

• acceptance of the use of a legal agreement to secure a contribution rather 
than conditioning re-provision, subject to appropriate restrictions on use of the 
contribution. 

• agreement to allow the Council to determine the location of the re-provision of 
playing fields, rather than obligating re-provision on the former All Saints site. 

 
The main comments made by local residents, community and interest groups 
associated with Urban Greenspace, Public Open Space, Sport and Recreation 
considerations are: 

• need for focus on green space and leisure facilities. 
• object to the loss of the greenspace as it is a valuable resource. 
• concern about additional loss of open space from southern access road 
• concerns about impact upon health and wellbeing resulting from loss of 
greenspace. 

• concern about impact upon Valley Hills.  
 
The key development plan and national policy compliance tests associated with 
Urban Greenspace, Public Open Space, Sport and Recreation considerations are: 

• should the site be protected to meet identified existing or potential local 
open space quantitative requirements (UDP OS1, OS3, OS4, PPG17); 
 

• does the proposal adequately provide for the recreational needs of 
future residents (UDP OS5, PPG17); 
 

• are compensatory measures adequate to prevent harm to formal 
sporting interests (UDP OS4, PPG17); 
 

• does the development adequately protect the environmental assets or 
special qualities of the areas of open land within the site (UDP CP2, OS2, 
PPG17);  
 

• does the development adequately protect identified potential, physical 
and or visual linkages between urban greenspaces (UDP OS2, PPG17). 
 

Page 125



Urban Greenspace 

 

• Should the site be protected to meet identified existing or potential local 
open space quantitative requirements? 

• Does the proposal adequately provide for the recreational needs of 
future residents? 

 
UDP policies OS1, OS3, and OS4 all seek to protect an adequate quantity of open 
space. When setting the quantitative standards for open space the UDP sets 
different standards for different types of space. Urban Greenspace within the 
borough has been categorised into a number of different typologies. These were 
identified in an audit of open space commissioned by the Council in line with the 
advice in PPG17 and have been updated since that time by officers to provide an up 
to date record of open space within the borough.  
 
Policy OS3 sets the quantitative requirements for amenity greenspace. The 
standards require that within every Substantial Residential Area (SRA) there should 
be a minimum of 0.5 Ha of general amenity space per 1000 residents, 0.05 Ha of 
allotments and 0.2 Ha of children’s’ play space. Furthermore all households should 
be within a suitable distance of these amenities. The policy states that where an 
SRA falls short of this provision any land which could help make good that loss 
should not be developed. 
 
The area of the site designated as greenspace falls within SRA6 (Southdene). 
According to the most recent audit, in SRA6, there is currently a surplus in amenity 
greenspace of 14.39 Ha, a deficit in childrens’ play of 0.47 Ha and a deficit in 
allotments of 0.54 Ha giving an overall current surplus against OS3 requirements of 
13.38 Ha. 
 
The application site comprises approximately 26 Ha of land, including the existing 
town centre and land to the south including the site of the Eagles Court Recreation 
Ground, part of the former now overgrown running track and a small area of the 
northern most playing pitch associated with the former All Saints High School. This in 
total comprises 5.7 Ha (22%) of urban greenspace (or 7.4 Ha if the Southern Access 
Road was required as a result of Merseytram being implemented). In this regard as 
3.66 Ha within the site is categorised within the Council’s most recent open space 
audit as amenity greenspace, which would remain in surplus of amenity greenspace 
of 10.73 Ha despite the proposal, with the same deficit in children’s play and 
allotments unaffected as existing. Therefore an overall surplus of the areas protected 
by policy OS3 would remain post development of 9.72 Ha in total. The proposal is 
therefore considered to comply with UDP policy OS3 
 
Policy OS4 is concerned specifically with the protection of formal sports facilities. 
This policy is concerned with both protecting quantity and quality of provision and 
seeks to protect not just land currently used for formal outdoor sports but also any 
vacant land so used in the last 5 years. 
 
Policy OS4 requires that within each community area (in this case defined as the 
whole of Kirkby) there is an overall quantity of 1.85ha of playing pitches / formal 
sporting facilities per 1000 residents. Where this quantitative standard is not met 
then the development of any existing playing pitches or formal sports facilities will be 
contrary to policy OS4 unless alternative provision can be provided. The Council’s 
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audit of outdoor sports space reveals that within the Kirkby Community Area there is 
a current deficit against the standard set for outdoor sports greenspace in the UDP. 
This deficit currently stands at 7.99 ha. 
 
Furthermore policy OS4 also sets an additional requirement that where a community 
area falls short of this quantitative standard any other land which could help make 
good the deficit should also be protected from development. 
 
A section of the former All Saints School (around 2.04 Ha in total) is currently 
identified as urban greenspace within the outdoor sports typology. The proposal 
would therefore increase the existing deficit of outdoor sport space in Kirkby by this 
amount, less any replacement land elsewhere in Kirkby laid out for outdoor sport use 
and secured as mitigation. This would mean that ignoring any mitigation, the 
proposal would result in an increased deficit of outdoor sports space within the 
Kirkby Community Area comprising 10.03 Ha. However as previously explained this 
can be offset by utilising existing surplus urban greenspace in the amenity 
greenspace typology in other locations to make good a deficit in outdoor sports in 
accordance with policy OS4. The suitability of this approach is assessed in the 
subsequent sub-section. 
 
On the basis of the above, officers are satisfied that given there is a surplus of 
current amenity greenspace in areas of Kirkby, there is potential to provide 
replacement outdoor sports provision to replace any which is lost, see subsection 
below.  
 
Are compensatory measures adequate to prevent harm to formal sporting 
interests?  
 
In considering the issue of impact on specific sporting facilities as required by OS4 it 
is necessary to identify what sporting facilities are either currently on the site or have 
been on the site in the last 5 years. These can be summarised as the former All 
Saints High School playing fields containing 2 grassed football pitches as well as a 
former now disused running track. Within the Leisure Centre site there are also two 
all weather 5-a-side artificial sports pitches / MUGA’s, which are unaffected by the 
proposal.  
 
The proposed development will affect the northern most playing pitch of the former 
All Saints school site only, and the proposed alignment of the southern access road 
(if required) would not cross the playing pitches. The proposed alignment of the 
southern access road also does not impact on the Valley Hills strategic open space 
to the west of the site. The issue of protecting formal sports facilities, and in 
particular playing pitches is also of particular interest to Sport England. In this 
context, it should be noted that Sport England have not objected subject to 
appropriate legal agreement to secure a replacement playing field of appropriate 
location / quality / accessibility, etc, inclusive of the following: 

• Requirement for a financial contribution for playing field provision to be paid 
prior to development commencing on Phase 3. 

• Requirement for replacement provision to comprise of drained grass pitches 
on a one for one basis. 
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• Assurance that the playing field contribution could be used for replacement 
playing field provision only. 

 
Notwithstanding the applicant demonstrating the potential to relocate the only 
affected playing pitch elsewhere on the designated urban greenspace to the south of 
Cherryfield Drive. Council officers have sought to secure a financial contribution from 
the developer towards re-provision via legal agreement. This approach prevents 
binding the replacement playing pitches to the existing All Saints site, which would 
otherwise reduce the flexibility for the Council to consider and assess the full range 
of solutions available in providing an appropriate quantity, quality and accessibility of 
public open space and outdoor sports facilities serving Kirkby in the future. Surveys 
have assisted in establishing the best options for re-provision. This is necessary in 
view of the existing surplus provision of public open space within a number of 
typologies in Kirkby and noting ongoing preparation and review of existing provision 
as part of a new Greenspace Audit and an associated Playing Pitch Assessment / 
Strategy, due for completion during 2011.  
 
The two identified off site locations which appear suitable for re-provision if required, 
are at Copthorne Walk in Westvale or Charlottes Pagsy in Tower Hill. In the event 
that these sites were unsuitable and the pitch could not be alternatively re-provided 
on the former All Saints site for any reason, it would then be necessary to identify 
alternative opportunities for replacing the pitches in Kirkby. Any replacement pitches 
would need to be level and would require drainage. The applicant has agreed to 
contribute to re-provision works through a legal agreement. 
 
The remaining greenspace (within the site within the outdoor sport typology) would 
not be replaced on a like for like basis in terms of land area. Therefore although 
there would be no reduction in the number of pitches there would still be a net loss of 
outdoor sport land. Nevertheless if the replacement pitch is re-provided off site on 
either of the two sites currently identified as most likely, then this would change the 
typology of those sites from amenity greenspace to outdoor sport. In this way the 
increase in the deficit of outdoor sports provision resulting from the loss of the 
outdoor sport space on the site would be at least partially offset in quantitative terms.  
 
On the basis of the above, the proposal complies broadly with policy OS4, given that 
appropriate mitigation can be adequately secured. In this regard, concerns about 
impact on health and wellbeing associated to loss of greenspace are noted but 
cannot be attributed significant weight as a material consideration, as the 
recreational needs of local people in Kirkby would not be harmed by the proposed 
scheme. 
 
Does the development adequately protect the environmental assets or special 
qualities of the areas of open land within the site?  
 
In addition to protecting adequate quantities of open space, and specific sports 
facilities, the UDP also seeks to preserve, or where possible enhance, the quality of 
the Knowsley’s environmental assets.  
 
The open space within the application site can be broadly divided into two areas. An 
open rough grassed area to the south of Eagles Court and a section of the playing 
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fields of the former All Saints School. The school playing fields and the grassed area 
to the south of Eagles Court are considered to be limited in their offer of special 
features and environmental assets. They make only limited positive contributions to 
visual amenity, being positioned at the rear of a fenced school, at the rear of housing 
and not readily visible from any key public vantage points.  As a consequence the 
loss of these areas as part of the development, inclusive of the southern access 
road, can be mitigated in quantity and quality terms by a combination of replacement 
space elsewhere, and existing surpluses.  
 
It is considered that the proposal would not harm the objectives of policies CP2 and 
OS2 of the UDP.  
 
Does the development adequately protect identified potential, physical and or 
visual linkages between urban greenspaces?  
 
UDP Policy OS2 requires also that development does not sever existing visual or 
physical linkages between adjoining greenspaces and suggests that where possible 
they should be improved.  
 
As far as this area of Kirkby is concerned, the urban greenspace links would 
reasonably appear to relate to the Valley Hills area of greenspace that is not 
included within the application site and therefore is unaffected by the proposal. In 
this context, the grassed area to the south of Eagles Court and the playing fields 
associated with the former All Saints school are considered to constitute standalone 
provision adjoining existing built form. Therefore it is considered that they do not 
contribute additional value to the broader greenspace linkages sought to be 
preserved by Policy OS2. 
 
It is concluded that the proposal would result in no significant harm in this regard. 
 
Conclusion 
 
In conclusion, the proposal is considered to broadly comply with the development 
plan and PPG17 objectives, noting that: 

• there would be some loss of existing greenspace, however amenity 
greenspace would still remain in surplus even after the development, thereby 
ensuring adequate provision for the recreational needs of the local area and 
future residents; 

• although an existing playing pitch is affected, sufficient mitigation is secured 
by legal agreement to replace the existing playing pitch affected by the 
proposal; 

• does not affect any environmental assets or areas of special qualities, and; 

• does not harm any potential, physical or visual linkages between urban 
greenspaces. 
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12. 6   ENVIRONMENTAL PROTECTION AND SUSTAINABILITY CONSIDERATIONS 
 

Relevant UDP Policies CP3, , DQ1, MW7, ENV1, ENV2, ENV3, ENV4, DQ9, 
ENV5, ENV6 and ENV7; RSS Policies DP1,   EM1, EM5 and EM10; 
PPS10, PPS22, PPS 23, PPG24, and PPS25.  

 
The key development plan policy compliance tests associated with Environmental 
Protection and Sustainability considerations are: 

 

• does the development protect or enhance the amenities of local residents in 
terms of light, noise and vibration (UDP CP3, H5, ENV2, ENV3, ENV5, 
ENV6); 
 

• does the development avoid unacceptable levels of pollution to air, soil and 
groundwater (UDP CP3, ENV1, ENV2, ENV3; RSS UR10); 
 

• does the development provide for satisfactory remediation of contaminated land 
(UDP ENV5, ENV6); 
 

• is the development suitably drained or is it at risk from flooding or likely to 
               cause flooding elsewhere (UDP CP3, ENV7; RSS ER7 & ER8; DRSS EM5); 
 

• does the development provide for environmentally efficient building design 
               and make use of renewable energy sources (UDP CP3, DQ1, MW7). 
 

The main points arising from technical consultee responses associated with 
Environmental Protection and Sustainability considerations are: 

 

• The need to secure further site investigation and remediation of any 
contamination (from MEAS) and from the public consultation: 

• Shop deliveries at first floor level will cause light and noise pollution Object to the 
close proximity of the leisure centre and the petrol station as it will increase the 
risk to pedestrians and have health implications.Object to the increase in traffic 
and access issues.  The demolition will cause serious disruption to the town 
centre 

   
The following sections describe impacts on residential amenity and on the wider 
environment including ecology and ground conditions.  

  
Impacts on Residential Amenity - Applicant’s assessment 

 
The Environmental Statement submitted with the application has assessed impacts on 
residential amenity. The applicant has devised criteria for quantifying impacts which 
take into account guidance and standards aimed at protecting health and residential 
amenity. The predicted impacts take into account mitigation measures proposed by the 
applicant in the Environmental Statement. The predicted impacts can be summarised 
as follows: 
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Construction phase lighting 
 
The greater impact is in the southern area of the site where an increase in ambient light 
levels is expected. This area currently has low to medium district brightness and 
therefore a greater degree of change in light levels than other parts of the site.   
Mitigation measures are proposed to minimise impacts. 
 
Operational phase lighting 
 
There is the potential for light nuisance without suitable mitigation measures. With 
mitigation the impact is likely to be insignificant. 
 
Construction phase noise 
Noise from construction   Minor to occasional moderate impacts 
Noise from construction traffic  Minor 
Construction vibration              Minor 
  
Operational phase noise 
Service yard noise    Negligible to minor 
Petrol station noise    Negligible 
Fixed plant noise    Negligible 
Traffic noise (on development)  Negligible 
Traffic noise (on receptors off site)            Negligible to minor   
  
 
Construction phase air quality 
Dust       Minor to negligible 
 Fine particulates (PM10)   Negligible 
Emissions- construction vehicles  Negligible 
 
Operational phase air quality 
Emissions- vehicles             Negligible to neutral  
Odour-restaurant and petrol station  Minor  
Emissions from petrol station             Minor 
Emissions from energy plant             Negligible  
 
Impacts on Residential Amenity – Officers’ assessment 
 
Lighting   
 
Due to the outline nature of the application a detailed lighting specification has not been 
submitted however a lighting assessment forms part of the Environmental Statement. 
This assessment has taken into account relevant guidance such as the Institution of 
Lighting Engineers Guidance Notes for the Reduction of Obtrusive Light (ILE Guide). 
Policy ENV3 ‘Light Pollution’ sets out criteria as follows: 
Development requiring external lighting must satisfy the following criteria: 
 

• The lighting scheme proposed is the minimum required for security and working 
purposes to undertake the task; 
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• There should be no acceptable impact on visual amenity in the surrounding    
area; 

• The scheme will not harm wildlife; and 

• There will be  no unacceptable loss of residential amenity 
 

The assessment identifies the potential impacts on residential amenity during the 
construction and operational phases. The impact on the southern part of the 
development site will be greater due to large parts of the site being currently unlit making 
the change caused by the development significant in terms of increase in lighting. 
Northern parts of the development are already illuminated and the contrast with 
development will be much less marked. The ILE Guide provides advice on avoiding 
obtrusive light by not providing more light than is necessary, directing light downwards 
wherever possible and avoiding intrusive glare. Modern lighting installations can meet 
these requirements and minimise energy use.  
Construction impacts can be mitigated by use of best practice measures which the 
applicant has outlined and which could form part a Construction Environmental Method 
Statement required by condition. This can for example limit the hours of use of lighting.  
However the need for security and health and safety will need to be considered. With 
such a large site the locations of construction activities will vary with time meaning that 
sensitive receptors will only be exposed to construction lighting during periods when work 
is being done near that location. The exception to this is the lighting of builders’ 
compounds which will remain in situ. The applicant has considered this and states that 
they are not situated immediately adjacent to residential areas.  
 

Potential operational impacts are identified for residents of Whinberry Drive with the 
potential for light nuisance due to light spill. Other residential areas are assessed as 
being unlikely to experience an increase in light spill onto the facades of their 
properties. Mitigation measures referred to in the lighting assessment are based on the 
application of Institute of Lighting Engineers Guidance Notes for the Reduction of 
Obtrusive Light (2005). This guidance includes advice on directing the lighting to 
minimise spillage, choosing suitably designed equipment, not ‘over lighting’, controlling 
angles of light to minimise glare, installing low level lighting where possible and 
ensuring that post installation the lighting is tested to ensure it meets the design aims.  
 
The applicant proposes to submit a detailed lighting design as part of reserved matters 
submissions. This assessment can be required by condition.  
 
Representations have been received about potential for light intrusion from the Tesco 
service yard which will be elevated above the surrounding ground level. In order for the 
detailed lighting design to be acceptable it will need to include evidence that this impact 
is properly mitigated.  
 
Noise and Vibration  
 
There is no specific legislation relating to the standards for noise emission from all of 
the elements of a development of this kind. Noise legislation, where it does exist, tends 
to be EC-derived and focussed on specific items of noise emitting plant or applicable for 
all environmental factors. For example the Environmental Protection Act 1990 which 
provides powers to deal with nuisance caused by noise. The Control of Pollution Act 
1974 deals with construction noise as explained below. Assessment of the impacts 
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during the construction and operational phases must draw on the principles from a 
variety of sources such as British Standards, official planning guidance notes and 
national and international guidance on noise impacts.  
 
The Environmental Statement contains a chapter on noise and vibration which details 
the objective assessments that have been carried out and the policies, standards and 
guidance that have been applied. In this report references to noise include vibration. 
Reference has been made to various guidance documents and comparisons have been 
made between predicted noise levels and British Standards that provide advice on 
acceptable internal and external noise levels for healthy living based on World Health 
Organisation advice.  
 
Officers have assessed the information provided including additional or revised 
information provided in addendums to the Environmental Statement. The applicant has 
used appropriate methods of assessment and applied them correctly. There are areas 
where officers would have preferred alternative/additional approaches to have been 
taken and these are discussed below.  It has been demonstrated that the development 
can take place without such significant noise impacts that permission should be 
refused. There are issues which will need to be controlled by conditions or legal 
agreement in order to protect residential amenity and these are identified below.  
 
Noise is a relevant consideration at each phase of the proposed development. Below is 
a short summary of the sources of noise which are relevant during the construction and 
operational phases of the development followed by more detailed assessment of each 
source and the measures proposed to minimise noise impacts.  
 
Noise- Construction Phase: Plant and machinery noise, construction traffic noise and 
engineering operations such as piling 
Noise- Operational Phase: 
Traffic noise, delivery and service yard noise, petrol filling station noise, fixed plant 
impacts (such as air conditioning fans and motors and refrigeration plant)Criteria have 
been established in the assessment to allow the impacts to be quantified taking into 
account the sensitivity to noise or vibration of the receptor. The most sensitive receptors 
include dwellings the college, library and Primary Care Trust building.  Existing noise 
levels at sensitive receptors have been established and the likely increases in noise 
have been calculated.  
 
Potential effects have been considered during the construction and operational phases 
of the development. Particular attention has been given to the impacts from service 
yards, the proposed petrol station, fixed plant (which may include air condition units for 
example) and traffic generated noise.  
 
Construction noise 

 
Potential noise impacts have been considered in detail in the Environmental Statement. 
It is inevitable with such a major development that there will be some disturbance 
caused to those nearby during the site clearance and construction phase. The 
Environmental Statement contains assessment of the noise and vibration impacts of 
road development, demolition and construction.  
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The Environmental Statement makes it clear that existing residential properties within 
the application site at Cherryfield Drive, Cherryfield Crescent, Adrian’s Way, Spicer 
Grove and Eagles Court have not been considered as noise sensitive receptors. This is 
because the proposal is that work on the redevelopment will not commence until these 
properties have been demolished. Demolition of these houses can be required as a pre-
condition before redevelopment including demolition commences. 
 
The predicted impacts on noise sensitive receptors have been assessed and where 
appropriate mitigation measures are suggested to ensure that impacts are within 
acceptable limits. At this stage however precise details of plant and equipment to be 
used and some of the construction techniques have not yet been decided. It is normally 
reasoned that construction noise is an inevitable temporary result of any development 
project and it is not the concern of the planning system unless there would be 
exceptional harm to amenity. Where this is the case conditions may be used to, for 
example, restrict the hours of operation/ delivery times/any abnormal construction 
activities or techniques. Given the scale of the development and that construction work 
will be taking place near to existing residential areas it is felt that there is a need to 
control work methods and the timing of those works.  
 
In the Environmental Statement the applicant has assessed the impacts based on a 
working day of 08:00 to 18:00 with an allowance for a one hour lunch break. This 
follows the procedure in the relevant British Standard BS5288:2009- Code of practice 
for noise and vibration control on construction and open sites. In this assessment the 
applicant has applied assessment criteria specified in the British Standard as measured 
at the façade of the receptor premises.  
 
The BS5288 gives two alternative levels that can be applied 70dBA and 75dBA. The 
higher of the two can be applied for receptors in an urban area. It is officers’ view that 
the area is sub-urban and this view was supported during the Public Inquiry on the 
previous application. The Inspector concluded that the area was ‘sub-urban’ and 
therefore the appropriate criterion is the lower 70dBA limit. The applicant has applied 
the 75dBA limit to all but three of the receptor locations assessed. In all cases however 
the lower assessment criteria is met. In two cases the predicted levels reach the 70dBA 
limit.  This means that the predicted noise levels are at an acceptable level however in 
setting targets within the proposed Construction Environmental Management Plan 
(CEMP) the applicant should apply the 70dBA criteria. It is necessary to set targets 
because until the layouts and detailed working methods have been established it is not 
possible to fully assess impacts. 
 
The CEMP is intended to provide the detail referred to above and will be a document 
submitted for the approval of the Local Planning Authority. It will set out how 
environmental impacts will be assessed and controlled and will be required prior to 
commencement of the development. The detail provided with the application was as 
follows and describes in broad terms the control measures proposed:  
Mitigation measures during construction. 
 

• Best practical means’ (BPM) will be adopted to control noise. Use of BPM can be 
enforced as legal requirement. In practice this means planning the work to 
minimise impacts and choosing the least intrusive working methods and 
equipment.  
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• A number of specific measures are highlighted and include: noise insulation of 
compressors and pneumatic tools, care to minimise scaffolding impact noises, 
timing deliveries to the day time, only carrying out potentially noisy operations 
during day time hours and use of hoardings to screen sensitive areas, choosing 
the least intrusive piling method and restricting work to the daytime hours 

• Implementation of the Construction Environmental Action Plan to address all of 
the above issues. The Plan can be required by a planning condition.  

 
The Control of Pollution Act 1974(COPA) provides a mechanism to control construction 
noise which can be enforced by the Council. This procedure can be initiated by the 
applicant applying to the Council for it to set controls or more commonly controls can be 
imposed by statutory notice in response to problems or in anticipation of problems. As 
mentioned above the applicant has put forward mitigation measures within the ES 
which include restrictions on the hours of operation and the use of “best practicable 
means” to control noise illustrated by a list of practical measures implemented through 
a Construction Environmental Management Plan. These are matters that are typically 
controlled under COPA. .Such a large construction project will undoubtedly result in 
some adverse impacts however through the measures outlined above these are 
capable of being controlled. 
 
The requirement for Construction Environmental Management Plan will allow flexible 
control and the ability to further assess impacts and control measures as details of 
construction techniques are finalised by the applicant. As an example there is a 
commitment in the Environmental Statement to select the least intrusive piling method 
that is practicable. The Plan provides a way to require this approach. 
 
Traffic noise impacts  
 
Assessment of traffic impacts within in the Environmental Statement have been carried 
out in accordance with the Design Manual for Roads and Bridges (DMRB) published by 
the Department of Transport in 1993 (as amended). It describes a method for assessing 
the severity of noise impacts.  Although DMRB strictly applies to new road schemes it 
can also be applied to the assessment of road traffic in general. As the proposed 
development has the potential to affect road traffic noise levels along existing roads and 
there is the potential of a new road under the ‘with tram’ option a DMRB assessment is 
necessary.  
 
The assessment explains that increases in noise levels due to traffic generated by the 
proposal have been calculated for two scenarios, with and without the tram line. Without 
the tram the changes in noise levels range from a slight decrease of 0.7 decibels up to 
an increase of 3.2 decibels. The DMRB criteria used to assess noise classify an 
increase of up to 3 decibels as ‘minor’ and 3 to 5 as moderate.  
With the tram the predicted increases are broadly similar with the largest increase being 
4.5 decibels. The receptors affected by this are those homes in close proximity to 
Bewley Drive (East of the junction with Valley Road). The 4.5 decibel figure doesn’t 
however take into account other measures that the ES says will help to reduce this 
impact.  Examples of this are the re-alignment of the southern site access roundabout 
that will have the effect of reducing traffic speed and slightly increasing the distance 
from the carriageway to the houses. Taking this into account the actual increase is 
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assessed as likely to be below 3 decibels. An increase of 3 decibels is generally 
accepted to be minor in accordance with DMRB.  
 
The impacts of site access roads have also been assessed and the impacts are less 
significant ranging up to an increase of 1.6 decibels. Officers have concluded that the 
impacts of traffic noise are within acceptable limits.  
  
Service yard noise 
 
The Tesco service yard will be shielded by a 4.5m high wall and when the benefit of this 
is taken into account impacts on homes are predicted to be negligible during the day 
and at worst minor at night. Similar impacts are predicted for the college. The nearest 
dwellings to the Tesco service yard are situated in Cherryfield Drive approximately 65 
metres away.  Other service yards on the proposed layout to the south of Cherryfield 
Drive are further away and likely to be less intensively used than the Tesco yard. To the 
north there are units proposed on the south side of County Road opposite housing 
approximately 30metres away. Given that the application is for outline permission it is 
necessary to set standards of control to be met which will inform decisions taken on the 
layout of the development. These controls are discussed below.  
 
Officers’ hold the view that some of the noise generating activities in the service yards 
could be considered ‘industrial’ in nature and as such it would be appropriate to assess 
impacts using British Standard 4142:1997 Method for rating industrial noise affecting 
mixed residential and industrial areas. However an assessment in accordance with 
BS4142 has not been submitted as part of the Environmental Statement.  
  
Consultants acting for the applicant take the view that activities are commercial and not 
industrial and so a more appropriate assessment would be in accordance with British 
Standard 8233:1999: Sound insulation and noise reduction in buildings.  
 
Whereas BS 4142 considers the amount by which the background noise level is 
exceeded, BS 8233 provides guidance on appropriate absolute criteria both externally 
and within buildings. The approach used by the applicant is one falling between BS 
8233 and BS 4142, to consider the amount by which the prevailing ambient noise levels 
will change as a result of the proposed development. Therefore the applicant has 
presented evidence on the amount prevailing noise levels will change (during daytime, 
evening and night-time).  
 
Applying the method devised by the applicant the impacts are shown to be at worst 
permanent adverse impacts of negligible to minor significance. The view of officers is 
that an assessment in accordance with BS 4142 should be carried out. Possible 
impacts of noises associated with vehicle loading and unloading which include bangs, 
clatters or thumps could then be fully quantified and any additional mitigation measures 
necessary could be identified. It would be possible to require this by condition.  
 
The BS 4142 method identifies whether or not complaints about noise are likely and 
adds a weighting to the types of noise referred to in the paragraph above to reflect the 
greater impact they have over steadier noises which people can become accustomed to 
over time. The British Standard advises that noise level increases, above the 
background level, of 5 decibels are of marginal significance. An increase of more than 
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10 decibels would indicate that complaints are likely. It is recommended that a condition 
be attached which requires assessment in accordance with BS 4142 and which limits 
the increase of noise at dwellings to not more than 3 decibels. This recognises that 
some impact is inevitable but the impact is acceptable and the condition would meet the 
test of being reasonable and would therefore be enforceable.  
 
Petrol station noise 
 
The noise impacts of traffic including that generated by the petrol station have been 
considered in the ES and noise increases of only negligible significance are predicted. It 
is not anticipated that any significant disturbance would occur from the delivery of fuel 
to the station.  
 
Fixed plant noise  
 
Plant noise from Tesco and other stores is another important consideration but has 
been assessed as having only “negligible significance” when assessed in accordance 
with British Standard BS4142. The applicant states that the specification and location of 
any plant is sufficiently flexible to ensure suitably quiet plant can be procured, and/or 
mitigation options such as location can be investigated as necessary.  This will ensure 
meeting a noise limit of a rating level of 5dB below the background level (as established 
under British Standard BS4142). It is not practicable to measure noise which is below 
the background level. Therefore the control would come through ensuring that the 
applicant demonstrates in a scheme that the noise levels determined by calculation can 
meet the proposed limit. . A condition has been attached to the recommendations to 
this report setting appropriate limits at various receptor locations to ensure that the 
proposed overall limit is met 
  
Family pub 
 
A family pub is indicatively shown on the masterplan and is located on Hall Lane 
opposite the primary school and near to (c.90m from) houses on Hall Drive. Potential 
impacts from the pub such as from amplified music will need to be assessed at the 
reserved matters stage. The Environmental Statement has not addressed this issue 
however given that it is in the town centre and that all matters are reserved any impacts 
could  be adequately controlled by conditions. A condition has been attached to the 
recommendations to this report dealing with this matter.  
 
Assessment of other environmental impacts 

 
Air quality  
 
The Environmental Statement contains a chapter on air quality which details the 
assessments that have been carried out and the policies, standards and guidance that 
has been applied in the assessment. The applicant has used appropriate methods of 
assessment and applied them correctly.  
 
In assessing the impacts of the proposed development the applicant has taken into 
account the existing local air quality. The Council has a duty to review and assess local 
air quality and data from this assessment and other valid sources have been used 
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within the Environmental Statement. Air quality is assessed against air quality 
standards and objectives set by regulation within the National Air Quality Strategy.  
 
Under the Strategy the mechanism for addressing exceedences of the Air Quality 
Standards is by declaration of ‘Air Quality Management’ areas in which a series of 
measures for example through traffic control and development control are implemented. 
Knowsley has not needed to declare any Air Quality Management Areas and the only 
pollutant which causes concern as having the potential to exceed the standards is 
Nitrogen Dioxide (NO2) a pollutant arising near to the carriageways of highways as it 
results from vehicle emissions. Over the last 3 years survey work has been done in the 
Kirkby area to more accurately assess levels of NO2. Reference to concentrations that 
follow are stated in microgrammes per cubic metre. The only concern is at the junction 
of the M57 and Valley Road as levels are high but are below the objective annual mean 
NO2 concentration of 40µg/m3     
 
Guidance on the requirement to include an air quality assessment to support the 
application sets a threshold of a 10% increase in traffic flow on baseline conditions. 
Predictions show that a greater than 10% increase is likely and therefore an 
assessment has been done. The Environmental Assessment considers the impacts of 
the proposed development during both the construction and operational phases.  
 
Whilst an increase of greater than 10% is predicted it must be judged against the good 
air quality that Knowsley and specifically Kirkby enjoy. Also the highway network in 
Kirkby has spare capacity allowing traffic increases without causing significant 
congestion which is a major contributor to emission levels. 
 
The assessment has considered the following sources of emission: 
Dust; fine particulate matter and NO2 from construction activities and for the operational 
phase of the Development the same emissions with the addition of odour in relation to 
the petrol station and restaurant. An appropriate approved model has been used to 
assess traffic contribution to the local environment both during construction and once 
the Development becomes operational. The modelling has also included implications 
with or without Merseytram being constructed and has been validated using local data. 
 
To complete the assessment the modelling examined locations so called ‘receptors’ 
where the public may be exposed to pollutants. These include locations sensitive to an 
increase in dust deposition as a result of on-site construction activities, exposure to 
gaseous pollutants from exhaust emissions from construction site traffic and traffic 
associated with the Development once it becomes operational. 
 
Construction Phase  
 
Emissions of dust 
 
During the construction phase dust particles are created through the action of crushing 
and abrasive forces on materials. The larger dust particles tend to be deposited in close 
to proximity to the source and are unlikely to cause widespread changes to local air 
quality; however, its deposition on property and cars can cause ‘soiling’ and 
discolouration. The assessment assumes that without mitigation measures dust 
releases could occur from a range of sources as follows: 

Page 139



Environmental Protection and Sustainability Considerations 

 

• Haulage routes, vehicles and construction traffic 

• Materials handling, storage, stockpiling, spillage and disposal 

• Construction vehicle exhaust emissions  

• Site preparation and restoration 

• Demolition 

• Internal and external finishing and refurbishment 
 
This may result in nuisance complaints through loss or perceived damage caused This 
concern has been expressed by businesses in the town centre about impacts during the 
demolition and construction phase. The assessment concludes overall that impact of 
dust deposition would be temporary, short term, local in effect and of a moderate to 
minor adverse significance. Mitigation measures will be contained in a Construction 
Environmental Management Plan which the applicant will submit for prior approval of 
the Council before development commences.  Those measures will be specific to each 
phase and take into account any specific circumstances in that phase. 
 
For the purposes of the air quality assessment a working day of 7.00am to 6.00pm has 
been used. This is slightly longer than the assumptions in the noise assessment 
(8.00am to 6.00pm). This is not a significant difference as this will mean that the 
assessment of impacts will have been conservative.  
 
Further consideration is given to finer particles as these are smaller can be transported 
over a wider area and may be drawn into the lungs which could have an impact on 
sensitive members of the public. The impacts during construction the assessment 
concluded are likely to be temporary, short-term and of minor to moderate adverse 
significance. Nitrogen Dioxide levels during the construction were also examined and it 
was concluded the levels are likely to have only negligible impact on the local 
environment. 

 
Operational Phase 
 
By 2015 the expected opening year concentration levels for NO2 and particulates 
without Development are predicted to be below the 2010 baseline year due to expected 
future improvement in background concentrations and vehicle emissions. Elsewhere in 
the ES the year 2016 is referred to for the purposes of other assessments. The 
difference of one year makes no material difference to conclusions reached in terms of 
air quality. Modelling to assess the impacts when the Development is operational 
suggests that all local receptors will continue to experience concentrations below the 
objective annual means. According to the assessment significance criteria the impact of 
the Development is considered to be negligible for annual mean NO2 and PM10 and 
negligible to neutral for 24 hour PM10.   
 
The highest levels are predicted at the junction of the M57 and Valley Road being 23.78 
µg/m3 rather than 23.10 µg/m3 without the Development. The highest levels with the 
Development but without the Merseytram being at Thistle Hey Road at a predicted level 
23.54 µg/m3 

 

The results of assessment show that annual mean concentrations of NO2 comply with 
the national air quality objectives of 40 µg/m3. The highest predicted concentration on 
the 2009 baseline case is 29.93 µg/m3. Highest concentrations with the Development is 
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predicted to be 23.78 µg/m3 (in the with tram and southern access road scenario). The 
short term standard (hourly mean NO2 concentration) are also predicted to be well 
below objective.  
Similarly all local receptors are below the objective for annual mean for particulates the 
highest levels are predicted on Kirkby Row being 22.88 µg/m3 with the Development but 
22.55 µg/m3 without. 
 
The greatest increase in particulate concentrations due to the Development (with the 
tram and southern access road) is predicted to occur near to the proposed traffic island 
in Bewley Drive however as stated previously the objective is met at all locations.  
 
The overall conclusions of the modelling therefore suggest that the Development would 
cause small to imperceptible changes in Nitrogen Dioxide and Particulates levels to 
local receptors. 
 
Emissions arising from an energy generating plant have also be included with the 
assumption the plant is likely to be fuelled from natural gas and the increase in 
concentrations of air pollutants due the plant is considered to be relatively low. 
 
The assessment also considers the likely impact of odour arising from the proposed 
restaurant and petrol filing station. An assumption was made that the receptors 
sensitivity was high. The conclusion was that providing mitigation measures were in 
place the impact will be low to negligible. Officers’ agree with conclusions in the 
Environmental Statement that there will be negligible impact on local receptors. The 
assessment has followed guidance issued by Environment Protection UK Development 
Control: Planning for Air Quality (2010 update). In the case of the petrol filling station 
there are specific controls in place to minimise emissions of petroleum vapours. The 
Council will be the regulator and will enforce conditions of a permit issued under the 
Environmental Permitting (England and Wales) Regulations 2010 which must be 
obtained prior to the station opening. The applicant has assumed the throughput of the 
station will exceed 500m3 in any 12 months period. At this level of throughput the 
station will be equipped with an extraction system that will capture at least 85% of 
emissions from the pump nozzles.  
 
The guidance ensures that air quality is properly accounted for in development control 
process .The guidance deals principally with those pollutants regulated under Local Air 
Quality Management (LAQM) regime. 
 
The main focus of the guidance is on the impact of traffic emissions, the assessment 
and control of dust impacts during construction is also considered, as dusts contribute 
to airborne particulates as well as to dust soiling. A major element to the guidance is on 
describing the air quality impacts and assessing their significance. The impacts are 
classified and range from ‘overriding consideration’ through to a ‘low priority 
consideration’. 
 
Having carefully considered the Environmental Statement officers’ agree with the 
assessment that the Development is ‘low priority’ but that mitigation measures should 
be incorporated into the scheme to ensure that the Development conforms to best 
practice standards and is “air quality neutral” as far as reasonable possible. 
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As referred to above mitigation measures to control dust that will be implemented 
through a Construction Environmental Management Plan (CEMP) are detailed in the 
Environmental Statement including: 
 

• Sheeting of lorries carrying dusty materials 

• Using only appropriately designed construction equipment and vehicles 
      and ensuring equipment is not left running when this is unnecessary 

• Covering or vegetating completed earthworks as soon as practicable 

• Minimising surface areas of material stockpiles 

• Regular inspection and cleaning of local highways and site boundaries 

• Use of dust- suppressed tools 

• Use of hoardings where appropriate 

• Restricting on site movement to areas within the site an d not at the 
              perimeter if possible 

• Preventing burning of any material on site 
 
These and other measures will be subject to consultation with officers. The submission 
of a Construction Environmental Management Plan can be secured by a planning 
condition. 
 
Mitigation measures for Operational phase will include: 
 

• Sustainable transport 

• Odour control from food preparation (subject to approval during the   detailed 
design stage) 

• Odours from the petrol station will be controlled under a pollution control 
permit issued by the council and is therefore covered by other legislation 

• Use of modern low emissions burner technology for the energy generating 
plant which is properly maintained.(Use of natural gas as the fuel) 

• Ensuring flue stack heights are appropriately located and of sufficient   height 
 

 
Ground Conditions   
 
Background 

 
Land contamination and its risk to human health and environmental receptors is a 
material consideration in the determination of planning applications. An environmental 
assessment of the condition of the site must consider the relevant legislation and 
planning policy that applies to the site and its immediate surroundings; provide 
information that is fit for purpose, and be in accordance with UK good practice. Planning 
Policy Statement PPS23 “Planning and Pollution Control” sets out the requirements for 
the robust assessment of land contamination on a site, and how the planning regime 
should interface with the specific UK legislation on land contamination under Part 2A of 
the Environmental Protection Act 1990.  

 
Part 2A legislation places a duty on Local Authorities across the UK to examine 
periodically their areas for the presence of land which, in its current use, presents 
unacceptable risks to human health or the environment. The detailed technical criteria 
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for the determination of such land as “contaminated land” under Part 2A are clearly set 
out in the associated Statutory Guidance (currently DEFRA Circular 01/2006). Although 
Part 2A legislation is intended to deal with land in the context of its existing use (rather 
than a change of use requiring consent under the planning regime), any assessment of 
land undergoing a change of use must carefully consider the potential for the land to be 
determined as “contaminated land” at some point in the future. PPS23 is quite clear 
that, as a minimum, land that is assessed as fit for use under the planning regime 
should not be capable of subsequent determination as “contaminated land”.  
 
Approach to Assessment of Contaminated Land  
 
The UK approach to the assessment and management of land contamination is set out 
in Publication CLR-11 “Model procedures for the management of land affected by 
contamination”. This specifies a risk-based approach, taking into account the land use 
and environmental setting of the site. The technical approach to land contamination 
assessment is given in the British Standard BS10175 “Assessment of potentially 
contaminated sites – code of practice”, together with other technical best-practice 
guidance on the conduct of specific aspects of site investigation and risk assessment. 
Notwithstanding this, considerable emphasis is placed on the professional judgement of 
the experienced assessor in the qualitative evaluation of risk.  
 
The first phase, or Preliminary Risk Assessment, comprises a review of relevant 
documentary information and a walkover inspection of the site and surrounding land. 
Based on the information obtained, an initial ‘conceptual model’ (CM) for the site, in the 
context of the proposed land use and environmental setting, can be developed. 
  
The initial CM identifies potential contaminants that may reasonably be present on the 
site; the various receptors (such as humans, animals, plants, buildings) that will be 
present (at different times during and after re-development of the site), and the relevant 
pathways by which contact between the two may be established. Contaminants, 
pathways and receptors together form ‘potential pollutant linkages’ (PPLs) that may 
exist in relation to the land, whereby a potential receptor may be harmed by the 
presence of a potential contaminant.  
 
The second phase is to undertake intrusive investigation of the land, with sampling and 
testing of soils, waters and gases (as appropriate) to obtain information and data on the 
actual ground conditions and presence of contaminants. Appropriate and authoritative 
Generic Assessment Criteria (GAC) and/or Site Specific Assessment Criteria (SSAC) 
are used to assess the significance of identified contamination to the relevant receptors, 
and hence the relevance (or otherwise) of the PPLs. The assessment criteria 
necessarily represent a conservative threshold of risk, and where appropriately applied 
to a robust set of data, can be used to inform professional judgement on whether a PPL 
is reasonably possible or likely to exist in reality. 
 
Environmental Statement  
 
In the context of Environmental Impact Assessment, it is possible to identify, on the 
basis of these judgements, key impacts (potential pollutant linkages) that may 
reasonably result from each phase of the development and the magnitude / sensitivity 
of these impacts.  
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Within the Environmental Statement the applicant has set out the approach used for 
assessing the condition of the land and the risks associated with land contamination. 
Details are provided of the investigations that have been carried out and proposals for 
further work are included. The ES goes on to identify potential sources of contamination 
and potential risks to receptors which are summarised below.   
 
The Environmental Statement recognises that the area to the north of Cherryfield Drive 
has not been subjected to intrusive ground investigations and the applicant proposes to 
carry out targeted intrusive site investigations of the whole of the application site to 
supplement and update previous work and to cover areas of the site not previous 
investigated.  
 
Officers assisted by MEAS have reviewed Chapter G Ground Conditions of the 
Environmental Statement as well as WSP’s associated overview letter dated 3rd 
December 2010. 
 
The site specific assessment detailed within Chapter G is not as comprehensive as we 
would expect and there are some anomalies in the information presented. The former 
Kirkby Petrol Service Station, to the north of Cherryfield Drive, has not been referred to 
as a potential source of contamination (but is detailed in the Contaminated Land Risk 
Assessment (021706 North of Cherryfield Drive, Kirkby). There are also references to a 
residential development which is not part of the planning application of current concern. 
However, given the sensitivity of the development and the information already collected, 
it has been concluded that the residual risk post mitigation and development is low. Any 
contamination is likely to be localised or at such a level as to not pose a significant 
constraint to development.  
 
The Environmental Statement makes appropriate recommendations that a further 
intrusive investigation is required prior to commencement of development to identify, 
assess and where necessary address any significant risks. The scope of the proposed 
site investigation will need to be informed by a data gap analysis and updated 
conceptual site model using the previous reports as its basis. This requirement can be 
dealt with by a specifically adapted land contamination condition as proposed in the 
recommendations of this report. The following paragraphs discuss the approach 
proposed in the ES for the land within or adjacent to the site. 
 
Land (Former Landfill) South of Cherryfield Drive - Risk Assessment 
 
This part of the site was a former General Development Order (GDO) landfill site into 
which municipal waste and arisings from the Mersey tunnel were deposited. GDO 
landfills operated before the strict licensing regime which now exists was brought into 
force. Consequently deposit was not strictly controlled and landfills were not engineered 
to contain contaminants in the way they are now.  
 
This area which formed part of the application site under the previous ‘Destination 
Kirkby’ application is not within the site that this application applies to. It is however still 
relevant as a potential source of landfill gas and leachate which has been identified in 
the Environmental Statement.  
 

Page 144



Environmental Protection and Sustainability Considerations 

 

Consultants for the applicant have carried out a series of site investigations (on the 
former landfill site) the results of which were submitted with the Environmental 
Statement for this application. These reports identified the nature of the fill material, the 
ground conditions, potential impacts on ground and surface water and to assess the 
risks of the site. This information will help to inform the risk assessment that will follow 
further intrusive investigations of the application site.   
 
Current Town Centre (land between Cherryfield Drive, Webster Drive, County Road and 
Hall Lane) 
 
The area of the current town centre has not been subject to an intrusive site 
investigation. The Environmental Statement included a Contaminated Land Preliminary 
Risk Assessment which is a ‘desk top’ study of potential contamination and identifies 
previous contaminative uses. With the exception of the former Telegraph Way petrol 
station no significant previous contaminative uses have been identified. Potential 
contamination sources identified in the risk assessment include: contaminants in any 
made ground, proximity to the former GDO site, petrol station site, agricultural 
pesticides from previous agricultural uses and contamination from oil from electrical 
transformers and switchgear.  
 
Land south of Cherryfield Drive 
 
The remainder of the application site has been subject to limited intrusive site 
investigation which will need to be updated and supplemented as part of the further site 
investigation the applicant proposes in the Environmental Statement.   
 
The Environmental Statement identifies the following potential pollution linkages 
identified as a result of desk top studies of previous uses of the land and intrusive site 
investigation. The applicant has estimated the impacts as summarised below. 
 
Potential Contamination Sources 
 
Based on the findings  

1. Made ground- It is assumed that made ground may be present across the    
majority of the site due to its past developments 

2. Former Petrol Station- Historic reports suggest that contamination may exist at 
the former petrol station on Cherryfield Drive including associated underground 
fuel tanks 

3. Asbestos- Given the age of some of the buildings on site, the potential exists for 
asbestos containing materials (ACM) to be present within the fabric of the 
buildings. Normal good practice and compliance with the regulations which 
regulate asbestos require a survey and asbestos removal prior to any 
demolition starting.  

4. Historic Buildings- Due to the age of some buildings it is possible that   localised 
contamination may exists from spills and leaks across the site and 

5. Landfill- Historical landfill exists south west of the site representing a potential 
source of gas and leachate. Also, geotechnical constraints may exist across 
this area. 
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Potential Significant Receptors 
 
The following sensitive receptors have been identified in relation to impacts from 
contaminated land on the site. 

1. Demolition and construction workers- these potential receptors are considered to 
be a high sensitivity due to the possible severity that an impact could have on 
human health if the potential risks are not appropriately managed; 

2. Future site occupants- these potential receptors are considered to be of high 
sensitivity due to the possible severity that an impact could have on human 
health if the potential risks are not appropriately managed; 

3. Third party land- on the basis that the majority of the immediate surrounding 
areas comprise commercial/industrial land these potential receptors are 
considered to be of moderate to high sensitivity; 

4. Underlying Secondary A, Principal Aquifer and adjacent Kirkby Brook- the Site is 
located within a Zone II and Zone III groundwater protection zone and therefore 
the Secondary A Aquifer and Principal Aquifer receptor is considered to be of 
high sensitivity. Kirkby Brook would be immediately at risk from onsite 
contamination. On this basis these receptors are considered to be of moderate 
sensitivity; and 

5. Buildings and underground services- The potential presence of soil and ground 
contamination may locally impact future below ground structures or permeate 
water supply pipes.  

 
On this basis, these receptors are considered to be of moderate to high sensitivity 
due to possible severity on human health if not managed appropriately.  

 
Based on the assessment of sources and receptors the applicant has summarised the 
significant effects as  

1. Potential contamination associated with made ground across the site 
2. Potential asbestos containing materials within the fabric of buildings 
3. Potential exposure to hazardous ground gases associated with significant 

thickness of made ground and historical land filling on and off site 
4. Potential exposure to unexploded ordnance 
5. Potential exposure associated with the former petrol station and fuel   tanks.  

 
The Environmental Statement goes on to consider the potential effects in greater detail 
and to identify mitigation measures to avoid, reduce and minimise any significant 
adverse effects. A major part of this will be to carry out the further intrusive site 
investigation referred to above. The mitigation measures can be summarised as 
follows: 
 
During construction  
 
Control measures will and good site practices will be included within a Construction 
Environmental Management Plan which will include 
Survey for and remove asbestos containing materials prior to commencement of 
demolition and construction activities. 
Use of the results from the additional intrusive site investigation to develop measure to 
protect site workers 
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Risk assessments to ensure that risks to workers and the general public  
Adoption of personal protective measures for workers based on the risk assessments 
 
In its consultation response the Environment Agency highlighted the need to investigate 
the source of contaminated leachate which is entering Kirkby Brook and for further 
investigation work on the former petrol station in Cherryfield Drive. The Environmental 
Statement makes it clear that further intrusive site investigations will be required and it 
is proposed to require this by a condition. 
  
Landscaping 
 
As stated above landscaping proposals include tree and shrub planting and meadow 
creation.  This will contribute towards targets set within the North Merseyside 
Biodiversity Action Plan for urban trees, urban grassland and urban green 
infrastructure.  Any tree planting should be with locally native species as listed above. It 
is proposed to require that a full landscaping scheme, including planting schemes and 
maintenance is submitted for approval and that this is secured by a planning condition. 
 
Flood Risk and Drainage 
 
The Environmental Statement includes a Flood Risk Assessment (FRA) that complies 
with the requirements of Planning Policy Statement 25 (PPS25) and forms an 
acceptable basis on which to assess the potential risks of flooding. The FRA and the 
preliminary drainage strategy demonstrate that there will be a reduction in surface water 
discharge compared to the existing rates and this approach is welcomed.   
 
The intention to incorporate sustainable drainage systems (SUDS) within the design of 
the scheme is welcome and supported. However, the full details of the drainage 
strategy are yet to be confirmed. Consideration should be given to implementing a 
range of SUD techniques, for example rainwater harvesting and / or grey water 
recycling and Green Roofs (particularly if Photovoltaic become the preferred renewable 
energy option). A reserved matters planning condition is proposed to require the 
applicant to provide full details of the drainage strategy at the detailed design stage 
once further information becomes available.  
 
In addition to the controls provided by the condition proposed above the applicant will 
require the prior consent of the Environment Agency for any works within 8 metres of 
the bank top or within the channel including construction of surface water outfalls.  
 
Renewable Energy 
 
The applicant recognises that Knowsley UDP Policy MW7 requires new large scale 
developments to generate 10% of their predicted energy requirements from renewable 
sources where possible.  The Renewable Energy Assessment has assessed a range of 
options for addressing this requirement and has concluded that 2 technologies offer the 
potential to contribute to this aim.  These are gas-fired combined heat and power 
(CHP), and solar photovoltaics (PV).  These are appropriate approaches to take. 
 
However, the predictions given for the contribution of these systems to the site's 
residual energy requirements, after taking into account energy efficiency measures, 
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show contributions of 2% from CHP and 3.3% from PV, for a total of 5.3%.  This is 
insufficient to comply with the requirements of Policy MW7. 
 
The main reason given for this is the uncertainty over the requirements of the eventual 
occupiers of many of the new buildings on-site, as it is considered impractical to impose 
systems that may be incompatible with the needs of the eventual occupiers of these 
buildings, who will be responsible for fitting-out their own space.  The Assessment 
suggests that energy clauses may be included within lease agreements at a later stage, 
but no specifics are given.  There is also little explanation of why the particular scale of 
CHP and PV systems have been selected and why one or both of these could not be 
scaled-up. 
 
It is proposed that these issues are considered again in detail at reserved matters 
stage. By then the applicant's designs will be worked-up in more detail and it should be 
possible to make a more complete assessment of the energy situation. 
 
Sustainability 

The Building Research Establishment Environmental Assessment Method (BREEAM) is 
the leading and most widely used environmental assessment method for buildings. It 
sets the standard for best practice in sustainable design and has become the measure 
used to describe a building's environmental performance. 

BREEAM addresses wide-ranging environmental and sustainability issues and enables 
developers and designers to prove the environmental credentials of their buildings to 
planners and clients. It uses a straightforward scoring system that is transparent, easy 
to understand and supported by evidence-based research. The scoring system includes 
the following ratings: pass, good, very good, excellent and outstanding. Application of 
BREEAM has a positive influence on the design, construction and management of 
buildings and sets and maintains a robust technical standard with rigorous quality 
assurance and certification. 

The aspiration for this proposal, as set out in the ‘Kirby Town Centre Regeneration, Pre-
Assessment BREEAM Retail 2008 Report’, is to achieve an overall BREEAM ‘Very 
Good’ rating. The Pre-Assessment Report recommends that a two stage assessment is 
undertaken; firstly, certification of the scheme throughout the design stage and 
secondly, certification throughout the construction stage. The commitment to achieve 
BREEAM ‘Very Good’ is welcomed. UDP policy DQ1 applies to this issue. It is 
proposed to require that the  food store achieves the BREEAM (Very Good) standard 
and to use a planning condition to secure this. 
 
Waste Management 
 
The level of detail provided at this relatively early stage in the development process is 
welcome and nothing of significance has been found in the assessment of impacts, 
quantities of wastes, or other material which needs immediate clarification. The 
documents make clear the applicant is aware of the waste management challenge 
posed by this development and of the need for tools including a Construction 
Environment Management Plan (CEMP) and Site Waste Management Plan (SWMP) to 
plan for and mitigate its impacts. The Site Waste Management Plans Regulations 2008 
require the production of a SWMP. The requirements of the Regulations are 
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complementary to powers under planning. For example a contaminated land 
remediation strategy should link closely with the SWMP  
From the assessment of the Environmental Statement a number of recommendations 
have emerged and have been communicated to the applicant. These include: 

• Preparation of separate SWMPs for each of the four phases of the development 
since, for example, the waste materials generated in housing clearance in Phase 
1 will differ from those generated in the adjoining Phase 3 which will redevelop 
what is currently open space.  

• The need for further clarification of waste generation estimates.  

• Consideration of the waste minimisation benefits of remediation for re-use of 
contaminated soils. Applying the principles of the Contaminated Land 
Applications in Real Environments protocol to the above considerations  

• The need for awareness of limitations in the data contained in the North West 
regional Construction, Demolition & Excavation (CD&E) waste survey which the 
applicants has referred to.  

• The need for further consideration of the waste collection from smaller units 
within the development and dialogue with the Council’s waste collection service 
would assist this.  

• Incorporating DEFRA guidance on provision of recycling facilities in the public 
realm  

 
Town Centre Management 
 
It is important that litter control and waste management is properly managed. The 
majority of the application site is in private ownership. So that matters such as town 
centre management, security, street cleansing, trading policy and seasonal issues such 
as winter gritting and festive lighting can be delivered and properly controlled it is 
proposed to include these matters in a legal agreement.  
 
Health Impact Assessment 
 
The requirement for a Health Impact Assessment (HIA) was considered at the scoping 
stage of the Environmental Assessment. After consideration it was determined that a 
HIA was not required. Representations have been received expressing concern about 
the lack of an HIA. The ‘environmental’ health impacts of the proposal were covered in 
detail in the ES and this section of the report contains an assessment of these matters. 
 
Conclusions 
 
The applicant has demonstrated through the Environmental Statement that  
Environmental impacts of the proposed development can be adequately controlled 
during both the construction and operational phases. Where adverse impacts are 
predicted the ES has identified these. Measures are proposed which will ensure that 
adverse impacts are kept within acceptable limits based on guidance and national 
standards. Some impacts will be of a short term nature. Where necessary officers have 
recommended conditions to enforce the targets set within the ES and to ensure that the 
standards of control promised are delivered.  
 
To summarise the conclusions on main sections of this chapter are as follows: 
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Lighting- There will be noticeable differences in the amount of artificial light in areas to 
the south of the site where existing light levels are low. The impacts of this can be 
controlled through a lighting scheme which the applicant has undertaken to provide and 
which can be required by condition. 
 
Air Quality – No exceedence of national air quality standards is predicted. The 
standards in the main, deal with vehicle emissions which are the primary source of 
pollution. Construction dust can be controlled through the implementation of a 
Construction Environmental Management Plan secured by condition. Odours from the 
petrol station can be tightly controlled under other legislation. Conditions are proposed 
to deal with any odours from food preparation.  
 
Ground Conditions- There are no overriding reasons why land contamination would 
prevent the development as proposed. In line with best practice, further site 
investigation work is proposed and this and any necessary remediation can be secured 
by condition 
 
Noise- Some adverse impacts will occur due to construction and increases in traffic. 
Construction noise is temporary and some adverse impacts are inevitable with such a 
large development. Traffic noise increases has been shown to be within acceptable 
limits.  Officers require further assessments to be done in terms of service yards and 
fixed plant which can be required by condition. Given that this is an outline application it 
is normal for further information/assessment to be required by condition. The proposed 
conditions will allow elements such as the proposed family pub to be fully assessed at 
the reserved matters stage.  
 
Flood Risk- Sustainable drainage provision can be secured by condition. 
 
Renewable Energy/Sustainability- The requirement for use of renewable energy and 
the environmental performance of buildings can be secured by condition. 
 
Waste Management - Site waste management plans for each phase can be required 
by condition. 
 
Town Centre Management- Requirements including street cleansing, security, and 
trading policy can be secured by legal agreement. 
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12.7    DESIGN & HERITAGE 
 

Relevant UDP Policies :CP3,H5, S1, S4, DQ1, DQ2. DQ3, DQ4.DQ5, DQ7, DQ9 
RSS Policies: DP7 
National Policies: PPS1, PPS4; PPS5 
 
Comments from Consultees 
 

• Connectivity and linkages restrict integration 

• Store should be in town centre 

• Concerns over the size and positioning of the retail units  

• Design does not address potential crime and safety issues  
 
Comments raised by residents community and interest groups associated with design 
considerations are: 

 

• Concerns regarding the links from the north to the south.  

• Not enough detail at outline stage 

• Looks like a retail park  

• Size and height of Tesco is out of scale.  

• Object to the design of the proposed town centre as the units proposed are too 
large.  

• Object to the close proximity of the leisure centre and petrol station 

• Object to the lack of residential development in the town centre plans 

• Store should be more central/ within the existing town centre.  

• The development will isolate the rest of the town and is turning its back on 
Kirkby. 

• The retail areas will not be visible along Cherryfield Drive.  

• Increase in parking to the south would result in reduced footfall to the north.  
 
 

• Will the design quality of the scheme have an acceptable visual impact on 
the town centre? (S1, S4, DQ1, DQ3, DQ5, DP7, PPS1, PPS4) 

• Is the illustrative layout & design of buildings on the site of an acceptable 
quality? (DQ1, PPS1) 

• Does the proposal provide appropriate connectivity, linkages and 
integration within the site and the wider town centre and assist in creating 
an accessible environment? (DQ1, DQ4 ,DQ3 PPS1, PPS4) 

• Will the proposal provide an appropriate quality of public realm and 
landscape for the town centre and provide an attractive and accessible 
place? (DQ1, DQ4,PPS1) 

• Does the design of the proposal have any adverse overbearing impacts on 
the amenity of neighbours and are any impacts acceptable? (DQ1, H5) 
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• Does the development have any impacts on the built or archaeological 
heritage of the local area? (DQ7, DQ9, PPS5) 

 
Introduction 
 
The application is outline with all matters reserved except for access.  An illustrative 
masterplan supplemented by parameter plans has been submitted so that officers can 
assess the principle of the layout, scale, massing and circulation.  
 
The design and access statement shows illustrative details including streetscenes and 
landscaping.  However the detailed design of the scheme will not be supported by 
detailed submissions until the reserved matters stage.  
 
As the scheme covers a total site area of 26 ha this assessment is initially subdivided 
into the areas as shown on the submitted Phasing Plan reference 27395-P-02-04 Rev 
D, excluding phase one as this relates to the demolition of the properties to the south of 
Cherryfield Drive.  
 
Will the design quality of the scheme have an acceptable visual impact on the 
town centre? (S1, S4, DQ1, DQ3, DQ5, DP7, PPS1, PPS4)  
 
It is stated in the ES that, during the construction phase of the development, the visual 
impact will be largely adverse. This has to be acknowledged, but is essentially an 
inevitable consequence of development of this scale taking place. Furthermore, the 
impacts are relatively localised and of short-term duration. As such, they are considered 
acceptable.  
 
The more important visual impact is from the completed development and the degree to 
which it can be satisfactorily accommodated / integrated within its surroundings.  This 
section of the report assesses the visual impact of the two distinct areas of the scheme 
– to the north and to the south of Cherryfield Drive 
 
North of Cherryfield Drive 
 
This large northern area of the application site is highly visible from the main vehicular 
routes into Kirkby.  It is adjacent to St Chad’s Conservation Area and has excellent 
pedestrian links with the residential areas of Kirkby. This part of the application site, due 
to its location, size and orientation forms an important regeneration site in Kirkby Town 
Centre.  
 
The development proposed would take place in an urban context and would remove 
poor quality prominent buildings including the multi-storey car park, In Shops and Gala 
Bingo/Asda.  This will be a significant change to the northern town centre.  The existing 
site has very little character, and the swimming pool located on the submitted plans has 
recently been demolished. 
 
The development proposed on the submitted illustrative masterplan shows a general 
built form of less scale and massing than existing development and creates an entirely 
different street-scene.  The proposed replacement development would comprise a 
library, low density surface car parking, a family pub and garden, retail and mixed use 
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units, new public realm (including a public square), an  upgraded bus station, a 
redesigned market and a new Primary Care Trust Centre.  
 
The layout has been amended during the application process.  It is considered that the 
layout presented in the original masterplan created a low quality retail park appearance 
with a large area of car parking. This had a harmful impact on the visual appearance of 
the northern town centre.  
 
The amended scheme incorporates considerable improvements to the views across this 
northern site due to the introduction of a landmark PCT building and a site for a family 
pub and garden and the removal of the large block buildings which form the existing 
units. The amendments provide a greater sense of enclosure than the original 
application submission.  Whilst not providing traditional town centre street-scenes, the 
scheme now incorporates improved built form and positively contributes to the 
townscape and the visual appearance of the town centre. 
 
The car parking will be a dominant feature in the visual appearance of the northern part 
of the proposal.  Limited improvements could be secured through the inclusion of 
footpath, landscaping and surfacing material details which could be secured within the 
parking areas at the reserved matters stage, planning condition and through provisions 
in the legal agreement. 
 
To the south, and still to the north of Cherryfield Drive, amendments have been 
submitted which improve the views through the town centre.  An improved bus station 
and public square, in addition to the redeveloped retail units in this area would make 
positive changes to local views in the town centre.  
 
It is considered overall that, given the removal of poor quality existing buildings and the 
sense of enclosure created by the new family pub, the PCT building and retail units to 
the northern perimeter of the application site, there will be positive visual impacts on 
this area of the town centre.  
 
South of Cherryfield Drive 
 
Currently to the south of the town centre and Cherryfield Drive there is a small strip of 
mixed use services including a bank, community facilities, former petrol station, vacant 
hotel and to the rear of this there are 71 dwellings.   
 
To the east of the site is Kirkby Leisure Centre and to the west is Knowsley Community 
College – Kirkby Campus. To the rear of this built form is open and recreational green 
space and the vacant former All Saints School Site (now demolished). 
 
Within the overall development the south of the scheme is proposed to have 
approximately 16,000 sq metres of the retail units and the 14,000 sq metre supermarket 
in addition to car parking at surface level and underneath the store.  
 
Although there are existing buildings of similar height, such as the Golden Eagle Hotel, 
the proposed store will have greater scale and massing. Therefore the visual impacts of 
built development in this area will be increased. Your officers have therefore assessed 
the visual impact of the store on the street scene and the wider development.  
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The store will be highly visible, most notably along Webster Drive, Cherryfield Drive, the 
vacant former All Saints School site and the green space to the rear of the proposed 
southern development site. In addition to the store, the petrol station, and associated 
vehicular accesses, at the junction of Bewley Drive and Cherryfield Drive, will also have 
a visual presence in the streetscene.  Mitigation measures are proposed by a tree 
planting programme that will seek to break up the block form of the store over time. 
However at this stage details of the materials to be used in construction and 
landscaping have not been provided.  This will have a major overall influence on the 
appearance and integration of the store in the street scene.  Material details could be 
secured by the submission of reserved matters as well as an appropriately worded 
condition to secure a design code to facilitate delivery of an acceptable design as part 
of the development.  The store is also set back from the highway along the majority of 
Cherryfield Drive.  Therefore the visual impact is considerably mitigated in the wider 
townscape. There is potential for the store to incorporate active frontages at ground and 
first floor level at the point where it faces directly onto Cherryfield Drive within the town 
centre. 
 
Kirkby Leisure Centre is located at the edge of the town centre, within walking distance 
of the centre and the wider residential areas. The proposal places the store and petrol 
station in close proximity to the leisure centre, car park and pedestrian vehicle 
entrances.   It is considered that the store in both its indicative scale and massing has 
the potential to detrimentally impact on the existing setting of the leisure centre and its 
link to the town centre.  Nevertheless, there does remain some benefit in having the 
petrol station and its associated activity close to the leisure centre and the road 
frontage.  This development, which could be supported by landscaping improvement, 
should assist in visually linking the leisure centre to the town.  It will also increase 
natural surveillance in the area when compared to the existing street-scene. These 
visual improvements will also be reinforced by the physical changes to the public realm 
along Cherryfield Drive.  
 
When compared to the existing views along Cherryfield Drive there will be considerable 
change to the proposed internal views through the scheme, particularly to the south. 
The mixed use and residential units to the south will be replaced with car parking, public 
realm and a small number of retail units.  This will lessen the built form along 
Cherryfield Drive.  However, it is considered that this alternative approach is acceptable 
as it presents the opportunity to remove a proportion of low quality built form that 
characterises this area.  This will mean that the existing and extended town centre to 
the south are visibly linked.    
 
Conclusion 
 
When viewed from the north, the visual impact of the proposed development on the 
existing town centre is considered by your officers to be significant. Opportunities are 
presented through quality design treatment, the proposed uses and landscaping to 
provide the appearance of town centre functions, with a lower, modern built format that 
improves views across this area when compared to existing development.  
 
To the south, there remain significant concerns regarding the visual benefits that can be 
brought into a town centre environment by the introduction of buildings set out beyond 
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associated parking in a retail park format. However, it is accepted that the existing built 
form which includes the derelict Golden Eagle and other low quality buildings does not 
enhance the local environment and their replacement with modern buildings would 
create a vibrant area.  There would also be improvements in visual linkages between 
the existing and extended town centre. 
 
In considering reserved matters submissions and by the imposition of conditions there 
is an opportunity for the proposed development to provide high quality building design 
features typical to town centre environments to secure improvements for views into and 
around the town centre.   
 
Is the illustrative layout & design of buildings on the site of an acceptable 
quality? (DQ1, PPS1) 
 
Within the area north of Cherryfield Drive your officers accept that with the exception of 
the pedestrianised areas of Newtown Gardens and St Chads Parade, the existing 
layout of the town centre by virtue of its built form is disjointed and illegible and there 
are poor linkages between buildings and destinations for both vehicles and pedestrians.  
 
The development to the north proposes an outward looking development which faces 
onto the northern car park but is enclosed at either end by the proposed family pub and 
garden and the Primary care trust building. Additional enclosure is created by the 
proposed retail/ restaurant uses that will front County Road adjacent to the existing 
McDonalds and the proposed PCT building and refurbished market.  
 
The demolition of the multi storey car park creates a prominent development site 
opportunity which could present a more attractive and active frontage to the north of the 
site in addition to creating greatly improved linkages into the town centre from the Hall 
Lane access points.  
 
Representations on the application have raised concerns that the proposed units and 
their “box like” appearance will reduce the likelihood of creating a town centre street-
scape. It should be noted that the application is at outline stage and the detail and 
architectural style of the buildings will be fully addressed at the reserved matters stage.  
The Design and Access Statement has provided some indicative street-scapes which 
show variations in the height and frontages of the proposed units to introduce a varied 
building vernacular. It is considered that in this northern site there is the potential to 
create a distinctive style of buildings which will include the landmark building of the PCT 
and there is further scope to intensify the density of the buildings by incorporating first 
floor uses, for example for leisure uses.  
 
Positive action can be taken at the reserved matters stage to ensure high quality design 
features. A condition is recommended to require the submission of a design code to 
assist in this process.  
 
To the north of Cherryfield Drive retail units are proposed onto a new public square.  
This will create a more legible street scene and clear linkages through from St Chads 
Parade to the bus station and the Civic Buildings. Currently the principle pedestrian 
desire line to the Civic Centre from St Chads Parade is to the Co Operative food store.  
The bus station and the retail units located on Cherryfield Drive are accessed through a 
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narrow, covered, access route which discourages movement around the town centre. 
The proposed development has the potential to bring about major improvements to this 
element of the local environment.  
 
Whilst the market is not proposed to change location, its physical appearance within the 
town centre is subject to change through this application. Details of this have not been 
submitted but the principle of improving the appearance and physical integration into 
the existing town centre are welcomed as the market is a key part of the urban fabric of 
the current Kirkby Town Centre.  The improvements are proposed to be secured 
through a legal agreement. 
 
Whilst the built form of the north is to significantly change, your officers broadly 
welcome the changes indicated in the application submissions as the existing layout is 
considered to be of such low quality.  The scheme introduces a more legible built form, 
albeit centred on a large surface level car parking area. The movement of pedestrians 
from Hall Lane to the north will also be improved through clearer linkages and 
improved, new public space.  
 
It is considered that the amount and indicative layout of built form proposed to the north 
and within the existing town centre is sufficient and of an acceptable layout. Whilst both 
the applicant and your officers recognise that the amount of development in the north 
could be intensified (as addressed elsewhere in this report) the applicant requires the 
store and a certain amount of this floorspace to be co-located for economic reasons 
and therefore the application proposals are as existing.  
 
Your officers have made an assessment of the indicative proposals and have also had 
regard to the various consultation responses which make reference to the design and 
layout of the scheme. The layout proposed resembles a retail park environment with an 
extensive central car park. Officers consider this to be a less than ideal form of 
development for a town centre environment in design terms, as the car parking visually 
dominates without creating any patterns of built form that are commonly associated with 
a town centre. However, the applicant has made some improvements to the original 
illustrative masterplan which includes a family pub, the relocation of the proposed 
restaurant units and the proposed PCT facility site and the redevelopment of retail units 
make the new public square more accessible to St Chads Parade.  There have also 
been improvements to the number of pedestrian linkages through the car park areas.   
 
Whilst acknowledging that all the concerns raised by officers and consultees have not 
been addressed, members should note that the layout proposed is a reflection of the 
economic basis for the design and the attractiveness of the town centre when 
considering competition from alternative destinations with similar built and surface 
parking formats.   
 

A clear distinction exists between the indicative proposal and the smaller units and 
pedestrian areas that currently make up the existing town centre.  There are a limited 
number of direct linkages which integrate the existing and new development, and the 
urban grain which is significantly different.  
 
It is accepted that Cherryfield Drive forms a barrier due to grade separation within the 
adopted highway and the retention of the tram exclusion zone.  There is significant 
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scope to form a visually attractive and more pedestrian friendly usable area of public 
space along the highway street-scene.  This would provide an improved link and 
integration between the existing town centre and the proposed southern part of the 
scheme.  A public realm strategy through provisions within a legal agreement and 
suitable planning conditions regarding highways and landscaping will secure details of 
this improvement.  
 
The store is the key development feature of this southern part of the application.  The 
orientation, integration, scale and massing of the store has to be carefully considered 
through this application due to the overall impact it will have on the town centre.  It will 
become one of the main retail attractions within Kirkby.  
 
Although the design of the store will be finalised at reserved matters stage, the 
indicative layouts and the accompanying Design and Access statement provide 
information on the location and how it will integrate with its surroundings. The store is 
intended to be on stilts with under croft car parking to maximise the use of space 
available. The maximum dimensions of the store indicated on the submitted parameter 
plans are 16 metres high, 150 metres long and 80 metres deep. Indicative information 
shows a glazed atrium to the front of the store that will allow first floor customer access 
to the store.  
 
The applicant states that the store is in the best location commercially and also its 
location would maximise the pedestrian footfall through from the original town centre 
into the expanded retail area.  However, officers consider that it is regrettable, given 
that it will be a key attractor for cars and pedestrians that alternative locations 
suggested to the applicant have been discounted.  Alternatives included moving the 
store to the west of the southern car parking area and locating it to the north of the 
existing town centre.  However, it is considered that although the proposed location of 
the store is less than ideal, it will enable the north-south link to be reinforced on the 
New Town Gardens axis between the existing town centre and the proposed store.  It is 
considered, on balance, that the illustrative layout and design is acceptable. 
 
Does the proposal provide appropriate connectivity, linkages and integration 
within the site and the wider town centre and assist in creating an accessible 
environment? (DQ1, DQ4 ,DQ3 PPS1, PPS4) 
 
Connectivity between new development and its surroundings are an important aspect of 
successful urban design and is identified in the applicant’s Design and Access 
Statement as a key opportunity / area of potential.  
 
In this instance, the site is very much defined by surrounding roads. By their nature the 
roads form barriers to pedestrian movements and connectivity. There are a number of 
controlled pedestrian crossings of Hall Lane, County Road and Cherryfield Drive. Thus, 
pedestrian connectivity is regarded as good from surrounding residential areas to the 
existing town centre. However, the southern portion of the site is not presently served in 
the same way as the greenspace to the rear of the proposal site and the built form 
proposed acts as a barrier to movement. Significant improvements to linkages are 
proposed within the town centre between regenerated areas including the market and 
the proposed new site identified for the PCT in addition to substantial positive changes 
to the east/ west connectivity both along St Chads Parade into the Market area to the 
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east and to the west into the civic areas. The linear development of the retail to the 
north also presents improved linkages from the market/PCT area to the proposed family 
pub and retail units to the west.  
 
A key planning consideration is the integration of the bulk of the development to the 
south of Cherryfield Drive with the existing town centre. The low quality built form to the 
south of Cherryfield Drive is proposed to be demolished.  This will be an improvement 
in visual terms.  It will ensure linkages to the town centre, and an improved relationship 
between existing and proposed development. It is proposed that the demolition strategy 
for these properties be secured by way of legal agreement and planning conditions.  
 

It is important in planning terms to ensure integration between the town centre and the 
development to the south of it. This is of such importance that the phasing 
arrangements must allow for the primary pedestrian link to the south of Newtown 
Gardens to be assured and available on first opening of any retail development to the 
south of Cherryfield Drive. This should incorporate the downgrading of Cherryfield Drive 
which would only allow the passage of buses, taxis and service vehicles (during 
prescribed times).  This downgrading would encourage pedestrian movement across 
this proposed shared space. These improvements will be secured by way of a suitably 
worded planning condition.   
 
Overall it is considered that the geographical spread and complementary nature of the 
proposed development (north and south of Cherryfield Drive), together with the 
significant opportunity to create an enhanced environment along Cherryfield Drive, will 
provide a satisfactory physical and functional integration of the proposed development 
with the existing town centre on an alignment with Newtown Gardens.  
 
The safety of a significant town centre development scheme should also be considered 
as part of the design process.  Concerns have been raised that the safety and security 
of users of the scheme has not been demonstrably addressed through the submission.   
At this outline stage your officers are content that the general relationship of buildings 
proposed in the illustrative masterplan will not preclude the detailed consideration of 
creating an appropriate safe environment through the proposed scheme. Indeed, the 
removal of some of the derelict and vacant buildings within the town centre will reduce 
opportunities for crime and the introduction of modern built form.  The Town Centre 
Management Plan (including CCTV), as part of the legal agreement, will further improve 
surveillance and personal safety. It is proposed that as this application is in outline an 
informative is included on any permission granted recommending the consideration of 
“Designing Out Crime” within any reserved matters submission, following discussions 
with the Police.   A planning condition attached to any approval could also secure the 
submission of specific crime prevention and security measures to be incorporated into 
each phase of development.  The safety of any new development coming forward 
through this application will also be guided by provisions of the Town Centre 
Management Plan and a Local Liaison Committee.  The latter will also be secured 
through the legal agreement. 
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Will the proposal provide an appropriate quality of public realm and landscape 
for the town centre and provide an attractive and accessible place? (DQ1, DQ4, 
PPS1) 
 
The ES analyses the context of the character and visual amenities of the local area and 
to assess the site’s suitability to accommodate the proposed development. The ES has 
provided officers with an analysis of the existing landscape of the site detailing the 
prominent built form in addition to the hard and soft landscaping. 
 
The ES identifies adverse impact on both townscape character and the visual 
environment during the construction phase but concludes as the new landscape 
elements mature they will become acceptably integrated into their new setting, resulting 
in a better quality townscape. 
 
Your officers consider that the proposed development is on such a scale and is of a 
character which would inevitably bring about considerable change in the built 
environment.   The consideration of public realm and landscaping is an important matter 
for both the north and the south of the scheme and its immediate surroundings.  
 
Internally, within the site area, tree planting would be used to break up the large 
expanse of the central car parking area, forming views and visual links and aiding 
circulation. Within the northern site, enhancement, including tree planting and public 
realm improvements are proposed. The northern boundary (with Hall Lane) would be 
bounded by tree planting, enhancing the appearance of the town centre from the north.  
 
It is considered that the applicant has taken due account of the trees on the site and 
further development of the landscaping proposals through conditions and reserved 
matters submissions is considered to be acceptable.   
 
The stated aspiration of the applicant, shared by your officers, is to create high quality 
public realm which will improve the character of the wider town centre. The application 
has been amended to increase the amount of useable public realm throughout the 
scheme, adding “feature spaces” which will create smaller areas of visual interest.  
 
Significant public areas include “Kirkby Square” and the remodelled Newtown Gardens, 
in addition to improved spaces between the market and the new PCT building. To the 
south of Cherryfield Drive it is proposed that areas of public space are created in front 
of the entrance to the superstore and the south west of the site. 
 
There is the potential for a major high quality piece of public realm to be created on the 
site of the protected tram zone along Cherryfield Drive. At this point in the application 
there is limited detail regarding the form that this public realm will take. Your officers 
consider that any public realm scheme proposed here should be high quality to mitigate 
the integration issues created by this current vehicle-dominated route through the town.  
The proposal is that this should become a shared surface with a higher priority for 
pedestrians.  
  
A detailed Public Realm Strategy provision is proposed in the legal agreement to 
secure an appropriate quality street-scape for the application site and to clearly 
establish mechanisms for implementation.  
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The general approach to the treatment of areas of public realm, as set out in the 
submitted Design and Access Statement and the Landscaping Masterplan, is 
considered acceptable.  But it is important to ensure that the detailed proposals meet 
the expectations generated by the proposal and the principles established. It is 
considered that the surfacing materials broadly identified need further consideration to 
ensure that the opportunity to provide an appropriately high quality street-scape is 
taken. Similarly, further discussion is necessary to ensure that appropriate street 
furniture and other street-scape elements are secured. This includes appropriate 
consideration for the inclusion of public art within the town centre.  A public art 
contribution can be secured through the provisions of a legal agreement. 
 
With regard to the aspiration for a high quality public realm further changes have been 
made to the illustrative masterplan as part of the application process.  These changes 
involve the early phases of public realm improvements which are welcomed by your 
officers.  It is considered that there is real potential to create a network of usable public 
realm across the town centre both to the north and south. There is also the opportunity 
for Cherryfield Drive to form an important area of greenspace/public realm.  
 
It is unfortunate that the majority of the significant open spaces which exist within the 
development are given over to car parking.  It is considered that these areas can be 
improved by providing distinctive pedestrian routes through to the various destinations 
within the town centre.  These routes could assist in breaking up the “sea of car 
parking” as described in local representations to the application and can be secured 
through planning condition.  
 
In conclusion, whilst the outline proposals do not fully meet officers’ expectations for 
high quality landscaping and public realm, it is considered that detailed and acceptable 
proposals could be secured through the provisions of an appropriate legal agreement 
and conditions attached to any outline approval. 
 
Does the design of the proposal have any adverse overbearing impacts on the 
amenity of neighbours and are any impacts acceptable? (DQ1, H5)  
 
The impact on the amenity of existing and proposed residents in terms of potential 
noise, disturbance and other environmental factors is primarily dealt with in the section 
12.6 of this report dealing with environmental protection and sustainability issues. This 
section of the report will address any overbearing issues for neighbouring development 
arising from the design and layout of the proposal. 
 
The proposed development to the north is considered to be an acceptable distance 
from the nearest residential properties and has an acceptable relationship to the 
existing housing on Hall Lane and County Road. 
 
Existing residential properties on the south side of Bewley Drive, the east side of 
Cherryfield Drive will be in the closest proximity to the development at a distance of 
approximately 60 metres. The store will appear to be a prominent structure due to its 
size and scale but it is considered that the store is sufficiently set back from these 
properties for any amenity impacts to be acceptable. The main impacts on residents in 
this location would be from increased pedestrian and vehicular activity as a result of the 
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petrol station, vehicular access to the store and the increased footfall around this area 
of the town. Section 12.6 of this report states that the any effects with regard to air 
quality and noise are within the acceptable national standards.  
 
As there is a large amount of surface level car parking proposed in the north, to replace 
the existing multi-storey car park, the visual change to this area of the town will have a 
positive visual impact on the amenity of residents in Hall Lane.  

Does the development have any impacts on the built or archaeological heritage 
of the local area? (DQ7, DQ9, PPS5) 
 
Conservation Area and Listed Buildings 
 
The Planning (Listed Buildings and Conservation Areas) Act 1990 places a duty on 
local planning authorities in determining planning applications affecting listed buildings 
to “have special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses.” 
 
In respect of conservation areas, Section 72 of the Act places a duty on local planning 
authorities in determining planning applications to pay special attention to the 
desirability of preserving or enhancing the character and appearance of that area.” 
Regard must also be given to PPS 5 – Planning for the Historic Environment. (March 
2010)  
 
The Council have also published various Conservation Area appraisals in accordance 
with the requirements of s71 of the above Act. Policy DQ5 of the UDP states that these 
appraisals will represent a material consideration in the determination of any planning 
application. The Old Hall CAA is of most relevance to the application site. 
 
This appraisal begins by explaining the special character of the area. It states that: "Old 
Hall Lane Conservation Area is a peaceful location which retains the character of a rural 
lane with St Chad's Church at its centre. It has open park space and mature trees which 
seclude the area from Kirkby Town Centre." 
 
The application site does not lie within a conservation area, but is adjacent to Old Hall 
Lane Conservation Area. The proximity of the conservation area means there is 
potential for the proposals for the application site and town centre to affect its setting. 
There are 6 listed buildings within the conservation area, notably the Grade II* listed 
Church of St Chad’s, Sefton Cottage, Kirkby Hall Lodge, 2 Austin Close ( the former 
Vicarage) and the Stables, now 3 Austin Close.  
 
With regard to this built heritage, it is considered that there would be some minor initial 
impacts during the construction phase but due to the physical separation of the 
application site from heritage features there would be no adverse long term impact. 
Important views would be preserved and to an extent enhanced with redevelopment in 
the western part of the site would offering the potential for an enhanced relationship 
with heritage features. 
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English Heritage have also raised no objection to the proposals. The final built form will 
be controlled  by the conditions and parameters met.  It is considered that given the 
proposed layout of the northern site and the demolition of the swimming baths that has 
already taken place, this application will preserve and enhance the setting of the 
conservation area.  

It is therefore concluded that the proposals comply with relevant policies, including the 
provisions of the Planning (Listed Buildings and Conservation Areas) Act 1990, PPS5 
and Policies DQ5 and DQ7 of the UDP. 
 Archaeology 
 
The archaeological implications of the proposed development are addressed in the ES. 
The ES has been informed by a desk-based archaeological and cultural heritage 
assessment. The main potential features of site archaeology are set out in the ES and 
are summarised below:- 
 
The Site does not contain any archaeological resources designated as of national 
importance, such as Schedule Ancient Monuments, registered battlefields or parks or 
gardens of special historic interest. 
 
Prior to development at Kirkby in the 1950s the site lay with an area of open fields to  
the south of Kirkby village, but also contained Kirkby Hall. The village was probably of 
medieval date focused around the Church of St Chad and site of Kirkby Hall. There is 
strong evidence to suggest that the settlement had Anglo- Saxon origins. Due to the 
nature of the settlement the surrounding area would have comprised open common 
land for farming. The agricultural economy is reflected in a number of post-medieval 
farm buildings and dwellings located within the wider area. The Corporation of Liverpool 
purchased the site and surrounding area for the development of Kirkby from 1953. 
 
The MSMR records four sites within the site boundary, the most notable being the site 
at Kirkby Hall, demolished to make way for post-war development. The site of a 
demolished post-medieval Tithe barn and ‘Tithe Barn Farm’ located at the site’s south 
western corner and a post-medieval gravel extraction pit located at the centre of the 
site. Quarrying in the form of open cast bell pits was carried out on a small scale 
throughout the post- medieval period. Outside of the south western area, the site has 
been heavily landscaped removing any traces of historic ground profile. 
 
An excavation carried out by Liverpool Museum’s Field Archaeology Section at St 
Chad’s Vicarage in February 1995 recorded evidence of Middle to Late Bronze Age 
settlement comprising a timber building and possible trackway to the west of the site. 
 
The ES identifies the potential impacts of the development on site archaeology and 
appropriate mitigation measures.   
 
These measures and impacts are accepted and subject to an appropriate condition to 
secure the mitigation measures, it is concluded that there would be no significant 
residual effects on site archaeology resulting from the proposed development and 
consequently the proposal accords with national guidance and local policy. 
 
 

Page 162



Design & Heritage 

 

 
Conclusions on Design and Heritage Issues 
 

• The design principles of the scheme have been guided by economic viability 
considerations. This has led to a less than ideal illustrative design solution at this 
outline stage, creating a street pattern principally containing large retail units 
fronting onto car parks.  This has to be weighed in the balance with the benefits 
of the scheme  

 

• There will be improvements to the built environment through the demolition of 
poor quality existing buildings.  There are also environmental and public realm 
improvements to ease pedestrian movement in the area of the existing town 
centre by making routes through more legible.  Linkages to the proposed 
development south of Cherryfield Drive from the existing town centre will be 
improved by the demolition of existing buildings, public realm improvements and 
modifications to the streetscene of Cherryfield Drive. There will also be improved 
linkages from east to west as a result of the development as well as the creation 
of a new public square adjacent to the bus station  

 

• The indicative scale and design of the overall development, including the 
proposed foodstore, is likely to be of a modern format.  Some architectural 
design features can be secured through planning conditions and reserved 
matters. 

 

• The public realm will include new and improved public spaces and landscaping 
within the existing town centre.  The quality of these areas can be controlled by 
provisions in the legal agreement and through the assessment of details to be 
submitted in accordance with planning condition and reserved matters 
requirements.  

 

• There are no unacceptable overbearing issues with regard to the proposed 
buildings and their relationship to neighbouring residential amenity. Other 
potential environmental effects with regard to the living conditions of neighbours 
are summarised in section 12.6. 

 

• There are no significant built or archaeological heritage impacts raised by the 
proposal.  A condition is proposed to address any archaeological issues arising 
during development. 
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12.8    ECOLOGY 

 
The surveys submitted with the Environmental Statement are those undertaken for 
the previous Destination Kirkby planning application dating from 2006 and 2007 and 
are therefore between 3 and 4 years old.  In support of this application an updated 
bat survey was undertaken in August 2010.  No update of any other ecological 
surveys has been undertaken.  Updated surveys would normally be required in 
support of this application.  However, a review of the Environmental Statement by 
Merseyside Environmental Advisory Service (MEAS) and of the habitats on site 
indicates that the application site contains largely urban built environment. There are 
unlikely to be any significant changes to habitats on site from those recorded in 2006 
and 2007.  It has therefore been accepted that the submitted surveys for this 
application provide an adequate assessment. 
All surveys have been undertaken by suitably qualified and experienced surveyors 
using appropriate methodology and are acceptable. The Environmental Impact 
Assessment follows Ecological Impact Assessment Methodology (Institute for 
Ecology and Environmental Management, 2006) and is acceptable. 
 
The Environmental Statement identifies a number of habitats on site, these include 
buildings, rough grassland and trees.  Existing trees on site are to be largely 
retained.  Some existing grassland will be lost however, this is amenity grassland 
and of relatively low ecological value.  Loss of grassland and tree habitat will be 
adequately replaced through the proposed landscaping scheme. 
 
Water Voles 

 
The Environment Agency consultation response highlighted the need to protect the 
habitat of water voles during the work to connect surface water outfalls to the brook.  
As the water vole habitat is outside the application site it is not possible to attach a 
condition addressing these impacts. The applicant will have legal obligations to meet 
in carrying out works that impact on the habitat. 
 
Bats 

 
As stated above an updated bat survey was undertaken in August 2010.  This survey 
concludes that the buildings on site provide limited potential for bat roosts.  The 2007 
bat survey highlights buildings on Cherryfield Crescent and Eagles Court as having 
low to moderate potential.  Bat survey reports are normally only valid for two years. 
As a result of this and the timescales associated with the phasing of this 
development it is proposed to require that prior to any demolition pre-
commencement bat inspection surveys of the buildings are undertaken.  This can be 
secured by a suitably worded planning condition. 
 
The bat surveys record bat foraging activity largely centred around the recreation 
ground to the south of Cherryfield Drive.  This is due to the presence of semi-natural 
habitats and low lighting levels.  This area is due to be developed, but this 
development will include tree planting and this will provide suitable bat foraging 
habitat.  Lighting can discourage bats from foraging.  Lighting around foraging 
habitats such as trees and grassland should be designed to minimise the impact to 
foraging bats.  The Bat Conservation Trust and Institution of Lighting Engineers (ILE) 
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have produced advice on suitable lighting and this can be found on the Bat 
Conservation Trust website.  Details of the lighting scheme will be required to be 
submitted to the Local Planning Authority for approval and a condition requiring this 
is recommended.  This matter is also referred to in the section of the report dealing 
with lighting.   
 
Members may have noted that Natural England objected on the grounds that 
insufficient information accompanied the application.  Merseyside Environmental 
Advisory Service has reviewed the data and is satisfied that taking into account the 
updated survey undertaken in August 2010 and subject to appropriate conditions as 
outlined above bats will be adequately protected.   
 
Natural England has been asked to consider the position of MEAS and the survey 
report submitted on the 26 November 2010 (relating to work done in August 2010). 
At the time of writing this report Natural England have not replied. Any further 
representations will be reported verbally. 
 
Birds and Trees 

 
Urban bird species such as house sparrow and starling have been recorded on site.  
These species are listed as priority Biodiversity Action Plan (BAP) species within the 
North Merseyside BAP and within Section 41 of the Natural Environment and Rural 
Communities Act 2006 (NERC).  Policy ENV10 of the adopted UDP applies and 
paragraph 14 of PPS9 is relevant.  Landscaping plans show that the development 
will include tree and shrub planting and the creation of meadows.  This will provide 
additional habitat for bird species. MEAS has advised that bird nesting boxes, for 
urban bird species such as house sparrow, house martin and starling should be 
incorporated into the design of the scheme.    This would make a valuable 
contribution towards the North Merseyside Biodiversity Action Plan (NMBAP), which 
includes actions for urban birds and would enable the Council to meet its statutory 
duty under Section 40 of the NERC Act 2006, which requires Public Authorities have 
regard to conserving biodiversity.  The applicant will need to take advice from an 
appropriately qualified person on the correct number and location of the bird nest 
boxes.  However, it is expected that as a minimum at least 1 nest box per building 
should be provided.  It is proposed that this is required by condition. 
 
Breeding birds are protected under the general provisions of Section 1 of the Wildlife 
and Countryside Act 1981 as amended.  Whilst the nest is being built or is in use, the 
eggs, young and nests are protected against intentional and reckless taking, damage 
and destruction.  To protect breeding birds, it is proposed that by condition it must be 
ensured that no tree, scrub or hedgerow felling, management and / or cutting 
operations shall take place during the period 1 March to 31 August inclusive to 
protect breeding birds. 
 
The application states that trees are to be felled. Replacement trees should be 
planted on a two for one basis as stated in UDP policy DQ4.  Any replacement 
planting should be with locally native species.   Suitable tree species could include 
rowan Sorbus aucuparia, birch Betula pendula or B. pubescens, willow Salix spp., 
hawthorn Crataegus monogyna, blackthorn Prunus spinosa, cherry Prunus avium, 
alder Alnus glutinosa and occasional oak Quercus robur or ash Fraxinus excelsior, 
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although other species may be equally acceptable.  It is proposed that a condition 
requires details of a replacement tree planting scheme to be submitted to and 
agreed by the Local Planning Authority. This will need to include an establishment 
and maintenance programme.  If there is insufficient space available on site, the 
submitted scheme must identify suitable offsite locations for replacement planting. 
 
Arboricultural Assessment  

 
The application site contains approximately six hundred and fifty trees of varying 
age, species and condition. To assist in the consideration of the proposal the 
application has been supported by a Tree Survey and Implications Assessment; this 
assessment advises that the majority of the trees on the site have a low 
arboricultural significance with the exception of trees G9, G13, G14, G16 and G23 
on the northern site and trees G68, G69, G70 and G71 on the southern site. This is 
accepted. 

After assessing the submitted reports it would appear that approximately one 
hundred and ten trees are required to be removed to allow the implementation of the 
current proposals; although this is likely to increase at the reserved matters stage. 
The majority of the 110 trees are of little significance to the locality with the exception 
of 16 trees located within G23 on the northern site. Not withstanding this there does 
appear to be some minor discrepancies within the submitted reports, in particular in 
relation to the retention of G70 on the southern site. These trees are identified as 
being important to the locality on page ten of the report and are identified on page 
twelve as being partially removed. However, the accompanying tree survey sheets 
advise that the group is to be retained. Confirmation is sought on which of these 
statements is correct. 

Conclusion  

 

The tree loss required by the development proposals will have a limited impact on 
the short-term visual amenity of the locality. However, due to the condition and 
location of these trees this loss can be easily mitigated by the appropriately worded 
landscaping condition which will ensure their successful replacement and the 
continuation of a quality tree stock within the area. 
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13.0    CONCLUSION  
 

This section sets out the summary and balance of relevant planning issues raised by 
this application proposal so that conclusions can be drawn and a recommendation put 
forward.  The section is set out under the following headings: 

• conformity with the adopted development plan  

• material planning considerations 

• the balance of planning considerations 
 

Conformity with the adopted development plan  
 
The application demonstrates a significant degree of compliance with many 
“development plan” policies and objectives. In particular the scheme will: 
 

• be of a scale which is consistent with the role and function of Kirkby as 
defined within the Regional Spatial Strategy, and with RSS policies which aim 
to promote economic growth, address worklessness and marry opportunity 
with need  (RSS Policies RDF1, W5, LCR1, LCR3, DP2, DP3 and DP6 - refer 
to section 12.1 ) 

• Help to achieve the regeneration objectives of the UDP.     
 
Despite the above, the application is considered overall to constitute a ‘Departure’ 
and has been advertised as such. This is because the proposal:    
  

• includes a significant proportion of new development on the edge of Kirkby 
town centre outside of the existing town centre boundary identified on the 
Unitary Development Plan Proposals Map;  
 

• is not in accordance with the capacity for new development in Kirkby town 
centre identified by policies S1 and S4 of the UDP; and 
 

• is not fully consistent with some other detailed aspects of policies in RSS and 
the UDP(see section 12 of this report and summarised below under “material 
planning considerations” for details)    

 
Given this context, if the Council is minded to approve this application, it must be 
satisfied that there are material planning considerations which outweigh harm 
resulting from this non-compliance with policies of the “development plan”. 
 
Material Planning Considerations 
 
Set out below is a summary and evaluation of the key issues raised through the 
technical assessment of the planning application.  The detail of the technical 
assessment is set out in Section 12 of this report.  There are cross references to 
relevant sections of the report where more detail can be found.   
 
The summary includes reference to any planning harm arising from the proposed 
development and what other material planning considerations and mitigation 
measures, where appropriate, need to be considered to balance these issues.  
 

Page 169



Conclusion  

 

Planning Policy  
 

• The proposal does not strictly comply with RSS or UDP policies relating to the 
efficient use of land and the need to prioritise the development of brownfield 
land before greenfield sites (RSS Policy DP4 and UDP Policy CP3) (refer to 
section 12.1).  This non-compliance is not considered to be significant given 
that the scheme does involve the recycling of significant amounts of 
brownfield land (particularly in the latter phases) and the economic viability 
case put forward for a critical mass of development in the proposed format 
(refer to section 12.2 and section 12.3) 

 
Regeneration 
 

• The application will make a significant positive contribution to the local 
economy and employment, and will thereby help to address the socio-
economic deprivation which exists within Kirkby (refer to section 12.2 and     
12 .3 of this report) 

 

• The development reflects the economic development and regeneration 
priorities for Knowsley, Merseyside and the North West, consistent with 
Kirkby’s place in the Regional Spatial Strategy (Policies RDF1, W5) and in 
terms of the broad regeneration objectives of the UDP (Policies CP1 and 
S4)(refer to section 12.2) 

 

• The comprehensive development proposed would secure the regeneration of 
Kirkby town centre and surrounding area (UDP Policy  S4) (refer to section 
12.2) 

 

• The development is necessary in order to change the town’s profile and assist 
in regeneration (refer to section 12.2 and section 12.3) 

 

• Local people will be able to access the employment and enterprise 
opportunities that may arise as a result of the development (refer to section 
12.2) 

 

• In summary, as well as 835 full time equivalent jobs estimated to be created 
by the completed development the following community benefits are also 
anticipated:- 

• Relocated Library  
• Refurbished Kirkby Market 
• Potential site for PCT LIFT Centre 
• Making good the land in the town centre associated to the former    

Kirkby Baths building. 
• Enhanced Kirkby Bus Station 
• Replacement football pitches available to the whole community 
• New and enhanced public realm and physical condition of the town 
• Better range and quality of goods available in the local area 
• Improved foodstore provision 
• Improved food and drink uses 
• A Jobs Guarantee Scheme (section 12.2). 
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Town Centre and Retail Impact Considerations 
  

• The development comprises a retail proposal of an appropriate scale to the 
role of Kirkby town centre and its position in the wider sub-regional and 
regional hierarchy of centres (refer to section 12.3) 

 
• The proposal provides a scale of retail floorspace in line with the retail 

capacity identified in up-to-date evidence for Kirkby town centre and therefore 
provides an opportunity to meet the future needs of local residents (refer to 
section 12.3) 

 
• Planning policy seeks to prioritise the use of sites within existing town centres 

as the preferred location for retail development.  The applicant has 
demonstrated, through the planning policy “sequential assessment” of testing 
alternative schemes, that the early development of the edge-of-centre site to 
the south of Cherryfield Drive, is the most viable option to deliver the scale of 
retail proposed, which otherwise cannot be accommodated in an alternative 
layout or disaggregated form within the existing town centre (refer to section 
12.3); 

 
• The application submissions demonstrate the requirement for town centre 

expansion to ensure delivery of Kirkby town centre’s retail capacity (refer to 
section 12.3); 

 
• The proposal would enhance the viability and vitality of Kirkby town centre, in 

terms of local consumer choice and the range and quality of the comparison 
and convenience shopping, provided that the comprehensive development is 
delivered (refer to section 12.3) 

 
• The development would not significantly harm the viability and vitality of 

neighbouring centres or any allocated sites outside of the town centre (refer to 
section 12.3) 
 

• There is potential risk of harm to the vitality and viability of Kirkby Town 
Centre if effective integration is not achieved between the new development in 
the south and the existing town centre.  This risk is partly mitigated through 
planning conditions and provisions in the legal agreement regarding 
landscaping, highway works and a public realm strategy (refer to section 12.2 
page, section 12.7 and section 14).  
 

• Concerns remain regarding the certainty of development in the north, in 
relation to both the timing and the amount of development coming forward. 
This risk of potential harm is reduced by provisions in the legal agreement 
with regard to phasing but there will still be a residual risk as the full 
development of the scheme will depend upon economic conditions (section 
12.2, section 12.3 and section 14)  
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Highways 
 

• The development would reduce the need to travel, and parking provision 
would be in accordance with the Council’s standards (refer to section 12.4) 

 

• The development would bring about noticeable increases in traffic flows on a 
small number of roads, and passing through a number of junctions. Mitigation 
measures for these issues would include new traffic signals and pedestrian 
crossings together with improvements to the local signalling system (refer to 
section 12.4 and section 14) 

  

• The Kirkby Bus Station which is adjacent to the redeveloped area provides 
good accessibility to the existing town centre.  To maximise the sustainable 
transport options for users of the development the legal agreement includes a 
contribution towards enhancing the bus station.  Sustainable transport options 
are also proposed to be improved through the provisions of additional 
pedestrian and cyclist facilities and travel plans through the imposition of 
planning conditions and through the legal agreement (refer to section 12.4  
and section 14). 

 

• The proposal protects the alignment of Merseytram Line 1 (section 12.4) 
 

• If the tram line 1 is built the applicant proposes the development of a Southern 
Access Road, linking the development to Bewley Drive close to Valley Road 
to compensate for the loss of highway capacity. The implementation of this 
will only take place should the tram scheme come forward to completion.   

 
Urban Greenspace/ Public Open Space/ Sport and Recreation 

 

• The development would not result in an unacceptable loss of existing amenity 
greenspace, as the existing surplus of this type of open space would remain 
ensuring adequate provision for the needs of future residents (refer to section 
12.5); 

 

• The scheme provides sufficient mitigation, secured by legal agreement, to 
replace the existing playing pitches affected by the proposal (complying with 
UDP Policies OS2 OS3 and broadly with provisions of Policy OS4 and 
PPG17) (section refer to 12.5  and section 14) 

 

• The scheme would not affect any environmental assets or areas of special 
qualities (refer to section 12.5) 

 

• The scheme would not significantly harm any potential physical or visual 
linkages between urban greenspaces (refer to section 12.5) 
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Design and Heritage 
 

• The design principles of the scheme have been guided by economic viability 
considerations. This has led to a less than ideal design solution at this outline 
stage creating a street pattern principally containing large retail units fronting 
onto car parks.  This has to be weighed in the balance with the benefits of the 
scheme (refer to section 12.7) 

 

• There will be improvements to the built environment through the demolition of 
poor quality existing buildings (refer to section 12.7) 

 

• The proposal includes environmental and public realm improvements to ease 
pedestrian movement in the existing town centre by making routes through 
more open, direct and obvious (refer to section 12.7).  

 

• The linkages to the proposed development south of Cherryfield Drive from the 
existing town centre will be improved by the demolition of existing buildings, 
public realm improvements and modifications to the streetscene of Cherryfield 
Drive.  (refer to section 12.7) 

 

• There will be improved linkages from east to west as a result of the 
development as well as the creation of a new public square adjacent to the 
bus station (refer to section 12.7) 

 

• The indicative scale and design of the overall development including the 
proposed foodstore is likely to be of a modern format.  Architectural design 
features can be secured through planning conditions and reserved matters 
(refer to section 12.7). 

 

• The public realm will include new and improved public spaces and 
landscaping within the existing town centre.  The quality of these areas can be 
controlled by provisions in the legal agreement and through the assessment 
of details to be submitted in accordance with planning condition and reserved 
matters requirements (refer to section 12.7).  

 

• The indicative position and scale of proposed buildings would not cause an 
unacceptable effect on the living conditions of neighbouring residential 
occupiers  e.g. through overbearing impacts (refer to sections 12.6 and 12.7)  

 

• The proposal would not have any significant built heritage or archaeological 
impacts.  A condition is proposed to address any archaeological issues arising 
during development (refer to section 12.7)  

 
Environmental Protection and Sustainability  
 

• The applicant has demonstrated through the Environmental Statement that 
the environmental impacts of the proposed development can be adequately 
controlled during both the construction and operational phases. Measures are 
proposed which will ensure that impacts are kept within acceptable limits 
based on guidance and national standards. Conditions will control anticipated 
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issues and impacts with regard to lighting, air quality, ground conditions, 
noise, sustainable drainage, renewable energy and waste management.  A 
town centre management plan to assist with dealing with some of these 
environmental impacts can be required through provisions in the legal 
agreement (refer to section 12.6 and section 14) 
 

• Any effects on nature conservation and ecological interests are acceptable in 
policy terms subject to appropriate mitigation.   This can be secured by 
appropriate planning condition (refer to section 12.8). 

 
The Balance of Planning Considerations 
 
From the summary provided in the section above there is a need to assess the 
weight to be given to the relevant key material considerations when determining this 
application. 
 
Key limitations of the application proposal 
 
The design principles of the scheme have been guided by economic viability 
considerations. This has led to a less than ideal design solution creating a street 
pattern principally containing large retail units fronting onto car parks.  This has to be 
weighed in the balance with the benefits of the scheme. 
 

Planning policy seeks to prioritise the use of existing town centre sites as the 
preferred location for significant retail development.  However, in this case, through 
using the planning policy “sequential assessment”, the applicant has demonstrated 
that the early development of the edge-of-centre site, to the south of Cherryfield 
Drive, is the most viable option in delivering the scale of retail identified as necessary 
for the regeneration of Kirkby.  This critical mass of retail development cannot viably 
be accommodated in an alternative format in the existing town centre. 
 
There are risks associated with: 
 

• The delivery of some of the regeneration benefits detailed in the application 
due to the unsecured nature of latter phases of the scheme; and 

 

• Harm to the vitality and viability of Kirkby Town centre if effective integration of 
the scheme with the existing town centre is not achieved through delivery of 
the latter phases. 

 
Members in making their decision should note that the legal agreement and 
recommended planning conditions cannot fully mitigate the risks identified.  
 
 
 
 
 
 
 
 

Page 174



Conclusion  

 

Key Benefits of the application proposal 
 
The application proposal will make a significant positive contribution to the local 
economy and employment, and will thereby help to address the acknowledged 
socio-economic deprivation which exists within Kirkby.  This reflects the economic 
development and regeneration priorities for Knowsley, Merseyside and the North 
West as expressed in various policies within the RSS and UDP. 
 
The comprehensive development proposed would see the physical regeneration of 
Kirkby town centre and surrounding area and provide the basis for an improvement 
in the town’s profile which would further assist in regeneration. The early phases of 
development would see the removal through demolition of poor quality existing 
buildings, such as the Golden Eagle Hotel, and their replacement with modern 
buildings, which would demonstrate investor confidence in Kirkby. 
 
The proposed comprehensive development would make Kirkby town centre 
attractive with regard to customer choice by providing a quality and variety of 
comparison and convenience shops. 
 
Local people will be able to access the employment and enterprise opportunities that 
may arise as a result of the development. 
 
In addition there will be environmental and public realm improvements which would 
benefit pedestrian movement in the existing town centre.  
 
Planning Balance 
 
It is concluded that having considered sequentially preferable alternatives the 
application proposal will be the most viable and suitable option to delivering town 
centre regeneration in Kirkby.  The proposed development will not have any undue 
impacts on the vitality or viability of Kirkby subject to satisfactory integration of the 
scheme with the existing town centre through the delivery of the latter phases.  The 
proposal will similarly not have any significant impact on other centres. 
 
The demonstrable benefits of the scheme will include employment generation, 
provision of community facilities, physical/environmental improvement of the existing 
town centre, transport and accessibility improvements as set out in detail in section 
12 of this report.   Many of the benefits would be secured by provisions within a legal 
agreement to include contributions, strategies and the phasing of development (refer 
to in section 14.0 below). 
 
Effects created by the proposal with regard to traffic, environment and ecology, 
design, heritage and open space can be satisfactorily mitigated by appropriate 
planning conditions, the provisions contained within a legal agreement or the 
submission of details at the reserved matters stage.  
 
It is considered that the key regeneration and other benefits highlighted are material 
considerations that should be attributed significant weight in the planning balance 
when determining this application.  These benefits outweigh any planning harm with 
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respect to the effects of the proposal and any non-compliance with individual policies 
of the “development plan”. 
 
Having also taken account of all material considerations and the submitted and 
amended environmental information relating to this EIA development, as well as 
submitted comments about environmental issues raised by the proposal, it is 
considered that the application should be supported and referred to the Secretary of 
State subject to appropriate conditions and a legal agreement. 
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13.1    PROCEDURAL MATTERS 

 
Members should note that the Council is not empowered to issue a planning 
permission in this case. Rather, should the Committee find the proposal acceptable 
and be minded to grant planning permission, the application has to be referred to the 
Government Office for the North West. The requirement is set out in various 
Government Directions and is required because the proposal is for development 
that: 
 

• exceeds 20,000m² gross retail floorspace; and 
 

• is for more than 5,000 m² of gross retail, leisure, office or mixed commercial 
floor space, or on land in the ownership of the Council, or would significantly 
prejudice the implementation of the development plan’s policies and 
proposals. 

 
The Government Office for the North West (on behalf of the Secretary of State for 
Communities and Local Government and notwithstanding the impending dissolution 
of the Government Offices which may result in the application being referred directly 
to the SoS) will decide whether to call-in the application for his decision. The 
Government Office has, initially, 3 weeks in which to decide whether to exercise the 
call-in power. However, the Government Office may extend that period. The time 
from call-in to decision is difficult to estimate, but may be in the region of a year or 
more. 
 
Should the application be called in, a Public Inquiry would be held and an inspector 
from the Planning Inspectorate would compile a report (with recommendation) for the 
Secretary of State’s decision. 
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14.0    LEGAL AGREEMENT  
 

Officers have considered the Community Infrastructure Levy Regulations 2010 and 
consider that all of the proposed obligations to be secured by way of legal agreement 
are necessary to make the development acceptable in planning terms, directly 
related to the development and fair and reasonably related in scale and kind to the 
development. 
 
Transportation 
 

• In order to secure certain of the transport initiatives and improvements that 
are set out within the Applicant’s transport strategy, it is necessary to make 
provisions within the legal agreement as well as imposing conditions on the 
permission. 

• Conditions secure the various off-site highways improvements required, 
including works to the M57 Junction 6. 

• Through the legal agreement, the developer is obliged to pay to the Council a 
financial contribution towards the Council’s Intelligent Transport System to 
ensure that highways works carried out as a result of the application are 
linked into the Council’s existing traffic management system. This system 
actively manages and co-ordinates traffic signals and related CCTV 
installations, together with variable message sign units. 

• In terms of public transport, the developer is required to pay an appropriate 
contribution towards improving Kirkby bus station which will be passed onto 
Merseytravel. 

• The developer will also be obliged to make a contribution towards the 
Council’s reasonable costs to set up and operate Traffic Regulation Orders 
which are necessary as a consequence of the development. 

• The various transportation measures are secured and guaranteed to be 
delivered through the terms of the legal agreement and various planning 
conditions, the discharge of which will result in a legal agreement under the 
Highways Act being entered into. 

 
Car Parking 
 
As mitigation for the loss of the multi-storey car park in phase 4, the developer has 
agreed to provide at least 140 long stay spaces during the entirety of the 
construction of the development within a maximum distance of 400m from the 
Municipal Buildings. Once the development is completed, the developer will provide 
at least 650 long stay car parking spaces. This is secured via the legal agreement 
and the spaces will be secured by a lease arrangement if they are situated on land 
outside the Council’s control. 
 
Public Realm, Town Centre and Landscape Strategy 
 
There are detailed requirements for the Applicant to submit to the Council for 
 approval a detailed public realm and landscape strategy. In addition, the developer 
will also need to submit for approval other strategies covering town centre issues 
such as street furniture, cctv, lighting, Christmas decorations etc. The legal 
agreement requires the developer to provide the public realm and landscaping 
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information upon commencement of the development and the town centre 
management plan at least 9 months prior to occupation of any part of the 
development. The strategies will also secure timescales for implementation and 
delivery and future maintenance arrangements. 
 

 Local Liaison Committee 
 

A committee comprising members drawn from the developer, the Council and other 
local stakeholders is required to be established to ensure issues which occur as a 
result of the development are addressed and resolved. The committee will also have 
input into the implementation and review of the town centre management plan.  

 
 Construction Issues Resolution 
 
 The developer will ensure that an appropriate person is available to deal with any 

issues arising from the construction phase of the development and to liaise with 
interested stakeholders and members of the public. 

 
 Public Art 
 
 The developer will make a contribution towards the development of new public art for 

Kirkby. 
 

 Kirkby Market 
 
 The developer has committed to an obligation requiring the payment of £1,000,000 

to be used towards improvements to Kirkby’s market.  
 
 Library and Gallery 
 
 The developer is required to contribute £1,000,000 towards relocating the library and 

gallery.  
 
 Public Open Space 
 
 In order to compensate for the loss of the two playing pitches, the developer has 

agreed to pay to the Council £109,000. This contribution will be used by the Council 
to re-provide the pitches elsewhere in the locality. Timing of the contribution will 
ensure that continuity of pitch provision is maintained. 

 
 Promotion of Town Centre 
 
 The developer will pay a commuted contribution to cover a 5 year period to ensure  

the town centre is promoted and marketed and events are appropriately advertised. 
 
Employment and Skills Pledge and Partnership.  
 
A job guarantee scheme will be operated by Tesco in relation to employment within 
the foodstore. For the first 12 months following opening, at least 50% of jobs within 
the store will be offered to people recruited through the job guarantee scheme. 
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Eligibility for the scheme is reserved for those who are unemployed or currently 
economically inactive. After the first year of trading, Tesco will use all reasonable 
endeavours to ensure that it continues to employ a minimum of 50% of employees 
recruited through the scheme. Tesco will appoint a full-time manager to establish the 
job guarantee scheme and liaise with the Council’s Employment and Skills 
department to ensure that local employment opportunities are maximised. 
The developer is also committing to promoting employment opportunities for local 
people in relation to construction and jobs within the wider scheme. 
A unit is secured free of charge for use by the Council to offer employment training, 
advice and support for 2 years. Thereafter, the Council can continue to use the 
space if it wishes subject to paying the reasonable outgoings of the unit.  
In addition, the developer is making a contribution towards a Council officer post to 
promote local employment opportunities available as a result of the development. 
 
Temporary Re-Provision of Leisure Centre Car Park 
 
The developer is obliged to make a financial contribution towards a temporary car 
park which will be made available whilst the new permanent leisure centre car park 
is laid out.  
 
Phasing 
 
The legal agreement includes a phasing plan linked to the planning application 
proposals. This document covers all of the phases of the development and 
establishes when, as far as possible, the various parts of the development will take 
place. It also indicates which part of the proposals are guaranteed to be delivered 
within the phasing plan. Details of the proposed phasing are set out in section 5 of 
this report and its accompanying plan is attached as Appendix 3. 
 
Marketing of the Development 
 
The developer will implement a letting strategy, approved by the Council, for the 
whole development. Through this strategy the developer has committed to targeting 
at least 10% of floorspace for non-retail uses. In addition, the developer will establish 
a marketing suite which will be open during normal town centre trading hours for the 
duration of the physical build of the development. The space will be initially located in 
the existing town centre but will be co-located with the development’s management 
suite from completion of phase 3, this is likely to be in the expanded town centre.  
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15.0 RECOMMENDATION 
 
It is recommended that Members be minded to grant planning permission and 
delegated authority be granted to the acting Executive Director of Regeneration 
Economy and Skills in consultation with the Chair/Vice Chair of Planning Committee 
to grant planning permission subject to: 

 
(i) referral to the Secretary of State under Circular 02/09 Town and 

Country Planning (Consultation)(England) Direction 2009 and the Secretary of 
State resolving not to call-in the application; and 

(ii)  the applicant and the developer entering into an agreement under Section 
106 of the Town and Country Planning Act 1990 securing the obligations set 
out in this report; and  

(iii) the conditions set out in the attached schedule 
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SCHEDULE OF CONDITIONS 
 

P1 

Approval of the details of the layout, scale and appearance of the buildings and the 

landscaping of the site (hereinafter called "the reserved matters") in respect of any 

phase of development shall be obtained from the local planning authority in writing 

before any development is commenced within that phase. 

 

Reason: The application is in outline form only except for vehicular access. 

 

P2 

Application for approval of reserved matters must be made not later than the expiration of five 

years from the date of this permission and the development must be begun no later than the 

expiration of two years from the final approval of the reserved matters or, in the case of 

approval on different dates, the final approval of the last such matter to be approved.  

   

Reason:  In order to comply with the requirements of Section 92 of the Town and Country 

Planning Act 1990 (as amended). 

  

P3 

All submissions of reserved matters shall conform with and no building shall exceed 

the maximum heights or maximum land use areas referred to in the Parameter Plans 

numbered Layout – 27395-A-02-10 Rev E; land use – 27395-A-02-11 Rev E; 

circulation and access – 27395-A-02-12 Rev F; built footprint – 27395-A-02-13 Rev 

E; open space – 27395-A-02-14 Rev G; building heights – 27395-A-02-15 Rev E; 

Sections – 27395-A-02-16 Rev E; Elevations – 27395-A-02-17 Rev E; the 

Environmental Statement dated August 2010, part superseded by addendums dated 

November and December 2010 and January and February 2011 and Design and 

Access statement dated August 2010 and Supplementary Design and Access 

statement dated December 2010. 

 

Reason: This is an outline planning permission and compliance with the parameters 

is required to provide certainty and ensure the impact of the development on design 

and highway interests is acceptable to comply with Policies DQ1, S1 and T6 of the 

Page 184



Recommendation & Conditions 

 

saved Knowsley Replacement Unitary Development Plan, adopted June 2006. All 

details must also be in accordance with those assessed in the Environmental 

Statement. If subsequent details differ to any significant degree, there may be 

significant environmental effects which will need to be assessed. 

 

P4 

All submissions of reserved matters shall be in accordance with the Environmental 

Statement or any variation thereto which would not fall outside the description of 

development contained within this permission, and which is approved in writing by 

the LPA giving reasons for their decision and either; 

A) the LPA is satisfied that the variations will not have any significant environmental 

effects, or 

B) the application for variation has been accompanied by an Environmental 

Statement assessing the significant environmental effects of the variation. 

 

Reason: This permission is granted based upon the Environmental Statement 

accompanying this application. All details must therefore be in accordance with those 

assessed in the Environmental Statement. If subsequent details differ to any 

significant degree, there may be significant environmental effects which will need to 

be assessed. 

 

P5 

Prior to commencement of development of phase 3, a demolition schedule including 

timescales for demolition for all of the residential properties within the site on Spicer 

Grove, Eagles Court, Cherryfield Crescent, southern side of Cherryfield Drive and 

Adrian’s Way and demolition of the non residential properties in the same area on 

the south side of Cherryfield Drive shall be submitted to and approved in writing by 

the Local Planning Authority. The approved demolition schedule shall be carried out 

in full in accordance with the agreed timescales, unless otherwise agreed in writing 

with the Local Planning Authority.  
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P6 

Phase 3 of the development shall not commence until all of the residential properties 

within the site on Spicer Grove, Eagles Court, Cherryfield Crescent, southern side of 

Cherryfield Drive and Adrian’s Way have been demolished. 

 

Reason: In the interests of protecting the vitality and viability of Kirkby Town Centre 

and to comply with Policies S1 and S4 of the saved Knowsley Replacement Unitary 

Development Plan, adopted June 2006. 

 

P7 

The total floorspace of the development including, for the avoidance of doubt, any 

mezzanine floorspace, shall not exceed 50 187 sq.m gross external area. 

 

Reason: In the interests of maintaining a development of appropriate scale and 

thereby protect the vitality and viability of Kirkby Town Centre in compliance with 

Policy S1 of the saved Knowsley Replacement Unitary Development Plan, adopted 

June 2006, together with Policies RDF1, W5 & LCR1 of the North West Regional 

Spatial Strategy. 

 

P8 

The net floorspace devoted to Class A1, Class A2, Class A3, Class A4 or Class A5 

uses of the Town and Country Planning (Use Classes) Order 1987 (as amended), 

including, for the avoidance of doubt, any mezzanine floorspace, shall not exceed 32 

053 sq.m gross internal area.  

 

Reason: In the interests of maintaining a development of appropriate scale and 

thereby protect the vitality and viability of Kirkby Town Centre in compliance with 

Policy S1 of the saved Knowsley Replacement Unitary Development Plan, adopted 

June 2006, together with Policies RDF1, W5 & LCR1 of the North West Regional 

Spatial Strategy. 
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P9 

The total floorspace comprising the foodstore and retail units to the south of 

Cherryfield Drive within phase 3 of the development, including for the avoidance of 

doubt, any mezzanine floorspace, shall not exceed 30 300 sq.m gross internal area 

of which a minimum of 4750 sq.m net sales area shall be convenience goods. 

 

Reason: In the interests of maintaining a development of appropriate scale and 

thereby protect the vitality and viability of Kirkby Town Centre in compliance with 

Policy S1 of the saved Knowsley Replacement Unitary Development Plan, adopted 

June 2006, together with Policies RDF1, W5 & LCR1 of the North West Regional 

Spatial Strategy. 

 

P10 

There shall be no sub-division of retail units falling within classes A1, A2, A3, A4 and 

A5 of the Town and Country Planning (Use Classes) Order 1987 (as amended), 

without the prior written consent of the local planning authority. 

 

Reason: To maintain the vitality and viability of Kirkby town centre through the 

retention of a range of unit sizes in accordance with PPS4 and Policies S1 and S4 of 

the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

P11 

Class A1 uses as defined by the Town and Country Planning (Use Classes) Order 

1987 (as amended) shall not exceed 90% of the gross internal floorspace hereby 

permitted. 

 

Reason: To secure a range of uses across the development and maintain the vitality 

and viability of Kirkby town centre in accordance with PPS4 and Policies S1 and S4 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 
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P12 

No works forming phase 3 of the development shall commence until the 

environmental and public realm works (phase 2) are complete as shown on plan 

27395 - P-02-04 Rev F. 

 

Reason: To secure the comprehensive redevelopment of the application site and 

protect the vitality and viability of Kirkby Town Centre, to comply with Policies S1 and 

S4 of the saved Knowsley Replacement Unitary Development Plan, adopted June 

2006. 

 

P13 

Notwithstanding the indicative parking layout for the leisure centre car parking shown 

on submitted plan L90-001 Rev P01 dated December 2010, no part of the 

development hereby permitted (excluding demolitions) shall be commenced to the 

south of Cherryfield Drive until a revised parking layout, including timescales for 

delivery of the new car park, for the leisure centre has been submitted to and 

approved in writing by the Local Planning Authority. The car parking will be laid out in 

full in accordance with the agreed timescales and will be made available for such 

use at all times thereafter. 

 

Reason: To ensure appropriate and safe alternative car parking provision in 

maintaining existing standards of accessibility to the services offered by the Leisure 

Centre during the construction of phase 3, in accordance with Policies T1 and OS6 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

P14 

The foodstore shall not be opened to the public until a scheme relating to the 

provision of trolley grilles/barriers or other trolley control system has been submitted 

to and approved in writing by the Local Planning Authority. The approved scheme 

shall be carried out in full prior to the foodstore opening to the public and retained 

thereafter at all times that the store in operation. 
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Reason: In the interests of visual amenity and to protect the amenity of neighbouring 

occupiers in ensuring the development complies with Policy DQ1 of the saved 

Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

P15 

 Notwithstanding any details shown on the approved plans, no development shall 

take place within any phase of the development until full details and an 

implementation programme for both hard and soft landscape works for that phase 

have been submitted to and approved in writing by the local planning authority. The 

development shall thereafter be carried out in accordance with the approved details 

and implementation programme. The overall scheme should include provision for a 

minimum of forty trees at a minimum of 50 – 55cm girth. 

  

Details of hard landscape works shall include proposed finished levels or contours; 

means of enclosure; car parking layouts; other vehicle and pedestrian access and 

circulation areas; hard surfacing materials; minor artefacts and structures. 

 

Soft landscape works shall include survey details of all existing trees and indicating 

which of these trees are to be retained; planting plans including written specifications 

for cultivation and other operations associated with plant and grass establishment; 

schedules of proposed plants, noting species, plant sizes and proposed numbers / 

densities.  

 

Reason: In the interests of visual amenity and to ensure the development complies 

with Policy DQ1 of the saved Knowsley Replacement Unitary Development Plan, 

adopted June 2006. 
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P16 

The plans and particulars submitted in accordance with condition P10 for each 

phase of development above shall include:  

(a) a plan, to a scale and level of accuracy appropriate to the proposal,  showing the 

position of every tree on the site and on land adjacent to the site (including street 

trees) that could influence or be affected by the development, indicating which trees 

are to be removed;  

(b) in relation to every tree identified a schedule listing:  

i. information as specified in paragraph 4.2.6 of British Standard BS5837 - 

Trees in Relation to Construction - Recommendations);  

ii. any proposed pruning, felling or other work;  

(c) and in relation to every existing tree identified to be retained on the plan referred 

to in (a) above, details of:  

i. any proposed alterations to existing ground levels, and of the position of any 

proposed excavation, that might affect the root protection area (see 

paragraph 5.2.2 of BS5837)  

ii. all appropriate tree protection measures required before and during the 

course of development (in accordance with Clause 7 of BS5837)  

(d) areas of existing landscaping to be protected from construction operations and 

the method of protection. 

(e) all replacement trees shall be locally native species and planted on a two for one 

basis. 

Reason: In the interests of local amenity and to comply with Policies DQ1 and DQ4 

of the Knowsley Replacement Unitary Development Plan, adopted June 2006. 
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P17 

No trenches, pipe runs for services or drains shall be sited within the root protection 

areas of the tree(s) to be retained without the prior approval in writing of the Local 

Planning Authority. 

Reason:  In the interests of local amenity and to comply with Policies DQ1 and DQ4 

of the Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

P18 

At least five working days written notice shall be given to the Local Planning 

Authority of the intention to commence development.  The protective measures 

referred to in condition P14 shall be in place prior to the written notice of the start of 

development being given to the Local Planning Authority and shall be retained in 

place until the development is complete. 

 

Reason:  To ensure that adequate protection of trees has been carried out in the 

interests of visual amenity and to comply with Policies DQ1 and DQ4 of the 

Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

P19 

A landscape management plan, including long term design objectives, management 

responsibilities and maintenance schedules for all landscape areas (other than 

privately owned domestic gardens) shall be submitted to and approved in writing by 

the local planning authority for each phase of development prior to the occupation of 

any building within that phase. The approved landscape management plan shall be 

carried out in full at all times thereafter. 

 

Reason: To ensure compliance with Policies DQ1 and DQ4 of the saved Knowsley 

Replacement Unitary Development Plan, adopted June 2006. 
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P20 

The reserved matters application in respect of the layout of the proposed buildings 

shall include at least 4 sections across the site. The sections shall indicate existing 

and proposed ground levels, together with floor levels of any buildings through which 

the sections run, and shall extend beyond the site boundaries to include any 

surrounding adjacent properties. The development shall thereafter be implemented 

in accordance with the approved details. 

 

Reason: In the interests of visual amenity and to protect the amenity of neighbouring 

occupiers having regard to Policy DQ1 of the saved Knowsley Replacement Unitary 

Development Plan, adopted June 2006. 

 

P21 

No phase of development shall commence until a scheme detailing measures to 

minimise the risk of crime and to meet the specific security needs of the application 

site and the development has been submitted to and approved in writing by the 

Local Planning Authority. The approved measures in respect of that phase shall be 

implemented in full prior to the occupation of any part of the development within that 

phase. 

 

Reason: In pursuance of the Council’s duty under section 17 of the Crime and 

Disorder Act 1998 to consider crime and disorder implications in exercising its 

planning functions; to reflect the guidance contained in Circular 5/94 'Planning Out 

Crime' and having regard to Policy DQ2 of the saved Knowsley Unitary Development 

Plan, adopted June 2006. 
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P22 

At least 10% of the energy supply of the development shall be secured from 

decentralised and renewable or low-carbon energy sources (as described in the 

glossary of Planning Policy Statement: Planning and Climate Change -Supplement 

to Planning Policy Statement 1). Details and a timetable of how this is to be 

achieved, including details of physical works on site, shall be submitted to and 

approved in writing by the Local Planning Authority. The approved details shall be 

implemented in accordance with the approved timetable and retained as operational 

thereafter unless otherwise agreed in writing by the local planning authority. 

  

Reason: In the interests of sustainable development and to comply with Policies 

DQ1 and MW7 of the saved Knowsley Replacement Unitary Development Plan, 

adopted June 2006. 

 

P23 

Prior to commencement of phases 3 and 4 a scheme which provides details of 

measures to incorporate rainwater harvesting / greywater recycling into that phase of 

the development shall be submitted to and approved in writing by the Local Planning 

Authority. The approved scheme shall be carried out in full prior to the first use of the 

respective units to which the approved scheme relates.  

 

Reason: In the interests of sustainable development and to comply with Policy DQ1 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 
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P24 

No raw materials, finished or unfinished products or parts, crates, materials, waste, 

refuse, plant, equipment or machinery or any other item shall be stacked or stored 

outside any building on the site apart from within designated service yards. Details of 

proposed storage within service yards shall be submitted to and approved in writing 

by the Local Planning Authority. No storage within service yards shall take place 

except in accordance with the approved details. 

 

Reason: In the interests of visual amenity having regard to Policy DQ1 of the saved 

Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

P25 

No part of the retail development shall be brought into use until a scheme has been 

submitted to and approved in writing by the Local Planning Authority for the provision 

of public recycling facilities on site. The approved facilities shall be installed and 

made available for use prior to the first opening of any retail units and retained at all 

times thereafter. 

 

Reason: In the interests of sustainable waste management and to comply with 

Policy MW5 of the saved Knowsley Replacement Unitary Development Plan, 

adopted June 2006. 

 

P26 

Prior to submission of the first reserved matters a design code (comprising written 

statement and illustrative material) should be submitted to and approved in writing  

by the local planning authority. The approved design code shall be adhered to for 

each phase the development.  

 

Reason: To ensure an appropriate co-ordinated high quality form of development in 

accordance with Policy DQ1 of the Knowsley Replacement Unitary Development 

Plan, adopted June 2006 and PPS1.  
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E1 

No part of any phase of the development shall be commenced until a Construction 

Environmental Management Plan for that phase of the development has been 

submitted to and approved in writing by the Local Planning Authority. The 

Construction Environmental Management Plan shall include details of the measures 

proposed during construction to manage and mitigate the main environmental effects 

of the relevant phase of the proposed development. The submitted details shall 

include within its scope but not be limited to:- 

a) a programme of works including phasing, hours of operation and measures for the 

control of traffic to and from the site and within the site including operative parking, 

during construction; and 

b) loading and unloading of plant and materials and storage of plant and materials 

used during construction; and 

c) details of measures to control mud, dust, vibration and odour; and   

d) wheel washing facilities; and 

e) erection and maintenance of security hoarding including decorative displays and 

public viewing facilities where appropriate; and 

f) a scheme for recycling and disposing of waste resulting from demolition and 

construction works; and 

g) details of steps to be taken for monitoring the effectiveness of controls proposed. 

All works agreed as part of the Construction Environmental Management Plan shall 

be implemented during an agreed timescale and where appropriate maintained as 

such thereafter unless otherwise agreed in writing by the Local Planning Authority.  

 

Reason: To ensure that adequate measures are in place for the protection and 

enhancement of the local environment and to comply with Policies ENV1 and ENV2 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 

2006. 
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E2 

No part of any phase of the development shall be commenced until a Site Waste 

Management Plan for that phase of the development has been submitted to and 

approved in writing by the Local Planning Authority. The approved Site Waste 

Management Plan shall be implemented and adhered to throughout each phase of 

the development. 

 

Reason: To ensure that adequate measures are in place for the protection and 

enhancement of the local environment and to comply with Policies ENV1 and ENV2 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 

2006. 

 

E3 

No part of any phase of the development shall be commenced until a scheme 

detailing the noise attenuation measures that will be taken to ensure that noise 

generated from construction and demolition activities does not exceed 70dBLAeq 

(10 hour) at the facades of dwellings in Whinberry Drive, Tithebarn Lane, Cherryfield 

Drive, Hall Lane, County Road, Webster Drive and Knowsley Community College. 

 

Reason: In the interests of residential and general amenity and to comply with 

Policies DQ1 and ENV2 of the Knowsley Replacement Unitary Development Plan, 

adopted in June 2006. 

 

E4 

Prior to commencement of any phase of development a scheme for the control of 

noise from activities in the service areas of that phase shall have been submitted to 

and approved in writing by the Local Planning Authority. The scheme shall include 

details of the background levels (expressed as LA 90) at the locations listed in this 

condition determined by measurement and or calculation. The scheme shall include 

full details of the noise mitigation measures and their technical justification to 

demonstrate that the rating level of noise from such operations, as defined in BS 

4142:1997, does not exceed the background level (expressed as LA90) by greater 

than 3dB at any facade of dwellings in Whinberry Drive, Webster Drive, Cherryfield 

Drive, Hall Lane ,Tithebarn Lane and County Road. All such measures shall be fully 
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implemented prior to the commencement of operations and shall be maintained 

thereafter in accordance with the agreed details.  

 

Reason: In the interests of residential and general amenity and to comply with 

Policies DQ1 and ENV2 of the Knowsley Replacement Unitary Development Plan, 

adopted in June 2006. 

 

E5 

The level of noise from all fixed plant and machinery including all ventilation and 

refrigeration units associated with the operation of the food store hereby approved 

when expressed as a rating level as defined within BS4142:1997, shall not exceed 

the levels at dwellings and other receptor locations listed below: 

                                                                                    Daytime          Evening           Night-time 

                                                                          (07:00-19:00)    (19:00-23:00)      (23:00-07:00) 

Whinberry Drive                                                40                      39                      36 

Odd nos 27-65 
 
East of Cherryfield Dr                                                46                      41                      37 
2-52 Cherryfield Dr 
1b and 2 Rushey Hey Rd 
2c Webster Dr 

 

The levels shall be taken to be free field levels in the daytime, evening and night-

time time periods, determined at the nearest noise sensitive façade of the dwellings 

listed. Notwithstanding the above Table, full details of the noise mitigation measures 

required to achieve the levels detailed above and their technical justification shall be 

submitted for the written approval of the Local Planning Authority prior to 

construction of the food store commencing. All such measures shall be fully 

implemented prior to occupation and shall be maintained thereafter in accordance 

with the agreed details. 

 

Reason: In the interests of residential and general amenity and to comply with 

Policies DQ1 and ENV2 of the saved Knowsley Replacement Unitary Development 

Plan, adopted in June 2006. 
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E6 

The level of noise from all fixed plant and machinery including all ventilation and 

refrigeration units associated with the operation of the development (other than the 

food store) hereby approved when expressed as a rating level as defined within 

BS4142:1997, shall not exceed the levels at dwellings and other receptor locations 

listed below: 

                                                                          Daytime      Evening         Night-time 

      (07:00-19:00)    (19:00-23:00) (23:00-07:00) 

Whinberry Drive                                           40                 39                        36  

Odd nos 27-65 

 

East of Cherryfield Dr    46        41                         37 

2-52 Cherryfield Dr 

1b and 2 Rushey Hey Rd 

 

Kirkby College     43          39                   N/A  

North of Hall Lane    52          47                     41 

2 Millbrook Dr 

Odd nos 1-15 Hall Dr   

        

North of County Road    48                  47                     39 

6-8 Brackenhurst Green 

Even nos 12-24, Odd nos 15-23 Kelday Cl 

 

East of Webster Dr    48                   40                    36 

2 - 42 Webster Dr 

 

7-39 Tithebarn Lane                                                   44                   44                   36 

                

The levels shall be taken to be free field levels in the daytime, evening and night-

time time periods, determined at the nearest noise sensitive façade of the dwellings 

listed. Notwithstanding the above Table, full details of the noise mitigation measures 

required to achieve the levels detailed above and their technical justification shall be 

submitted for the written approval of the Local Planning Authority. All such measures 

shall be fully implemented prior to occupation and shall be maintained thereafter in 

accordance with the agreed details. 
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Reason: In the interests of residential and general amenity and to comply with 

Policies DQ1 and ENV2 of the saved Knowsley Replacement Unitary Development 

Plan, adopted in June 2006. 

 

E7 

Prior to first operation of the family pub a scheme for the control of noise from 

amplified music shall be submitted to and approved in writing by the Local Planning 

Authority. All noise control measures shall be fully implemented prior to the 

commencement of operations and shall be maintained thereafter in accordance with 

the agreed details.  

Reason: In the interests of residential and general amenity and to comply with 

Policies DQ1 and ENV2 of the saved Knowsley Replacement Unitary Development 

Plan, adopted in June 2006. 

 

E8  

The reserved matters application for each phase shall include details of all external 

lighting, including floodlighting, along with an assessment of lighting spillage 

including an isolux plot to demonstrate that the obtrusive light limitations suggested 

in the Institution of Lighting Engineers Guidance Notes for Light Pollution are met 

and no lighting shall be installed other than in accordance with the approved details. 

Lighting around foraging habitats such as trees and grassland shall be designed to 

minimise the impact to foraging bats. All lighting shall be maintained thereafter in 

accordance with the approved details. 

Reason: In the interests of residential and general amenity and to comply with 

Policies DQ1 ENV3 and ENV10 of the saved Knowsley Replacement Unitary 

Development Plan, adopted in June 2006. 

 

E9 

No phase of the development shall be brought into use until a scheme which 

provides details of the means of ventilation and fume extraction from all kitchen and 

hot food preparation areas for that part or phase of the development including: 

a) the provision of filtration including odour reduction measures; and 
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b) the siting and design of any ventilation outlet; 

has been submitted to and approved in writing by the Local Planning Authority. 

The approved scheme for each part or phase of development shall be fully installed 

and operating prior to that part or phase of the development being brought into use. 

It shall thereafter be retained and operated in accordance with the approved 

specification at all times that the kitchen and hot food preparation areas are in 

operation.  

 

Reason: In the interests of residential and general amenity and to comply with 

Policies DQ1 and ENV2 of the saved Knowsley Replacement Unitary Development 

Plan, adopted in June 2006. 

 

Ground conditions 

 

E10. Site Characterisation 

No development shall take place until an assessment of the risks posed by any 

contamination has been submitted to and approved in writing by the Local Planning 

Authority. This assessment must be undertaken by a suitably qualified contaminated 

land practitioner, in accordance with authoritative guidance (CLR 11), and shall 

assess any contamination on the site, whether or not it originates on the site. 

Moreover, it must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 

- human health, 

- property (existing or proposed) including buildings, woodland and   

  service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 

- ecological systems, 

- archaeological sites and ancient monuments. 
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E11. Submission of remediation scheme 

Where land affected by contamination is found which poses unacceptable risks, no 

development shall take place until a detailed remediation scheme has been 

submitted to and approved in writing by the Local Planning Authority. The scheme 

must include an appraisal of remediation options, identification of the preferred 

option(s), the proposed remediation objectives and remediation criteria, and a 

description and programme of the works to be undertaken including the verification 

plan. As a minimum, the scheme must ensure that the site will not qualify as 

contaminated land under Part 2A of the Environmental Protection Act 1990 in 

relation to its intended use. 

 

E12. Implementation of approved remediation scheme 

The approved remediation scheme shall be implemented and a verification report 

submitted to and approved in writing by the Local Planning Authority, prior to the 

development (or relevant phase of development) being brought into use. 

 

E13 . Reporting of unexpected contamination 

In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified it must be reported immediately to the 

Local Planning Authority. Development on the part of the site affected must be halted 

and a risk assessment carried out and submitted to and approved in writing by the 

Local Planning Authority. Where unacceptable risks are found remediation and 

verification schemes shall be submitted to and approved in writing by the Local 

Planning Authority. These shall be implemented prior to the development (or relevant 

phase of development) being brought into use. 

 

Reason: To ensure the satisfactory development of the site and in the interests of 

protecting the amenity of neighbouring occupiers and to comply with Policy ENV5 of 

the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 
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E14 

No development (including geotechnical, geo-chemical site investigations and 

alteration of Statutory Undertakers equipment) shall commence within the site other 

than in accordance with a programme of archaeological work to be submitted to and 

approved beforehand by the Local Planning Authority and the approved programme 

shall subsequently be implemented.  

 

The scheme shall identify areas where initial archaeological evaluation then either 

preservation or open area excavation and/or a watching brief is required and also 

appropriate measures to be taken during and after construction should any 

significant archaeological remains be found. It shall also provide for the analysis, 

publication, dissemination and deposition of the archive of the site investigations and 

that any archaeological works carried out on site shall be by a suitably qualified 

investigating body acceptable to the Local Planning Authority. 

 

Reason: In the interests of archaeological investigation or recording and to comply 

with Policy DQ9 of the saved Knowsley Replacement Unitary Development Plan, 

adopted June 2006. 

 

 E15 

No building hereby permitted shall be occupied until surface water drainage works 

have been implemented in accordance with details that have been submitted to and 

approved in writing by the local planning authority. Before these details are 

submitted an assessment shall be carried out of the potential for disposing of 

surface water by means of a sustainable drainage system in accordance with the 

principles set out in Annex F of PPS25 (or any subsequent version) and the results 

of the assessment provided to the Local Planning Authority. Where a sustainable 

drainage scheme is to be provided, the submitted details shall: 

I.      provide information about the design storm period and intensity, the 

method employed to delay and control the surface water discharged from 

the site and the measures taken to prevent pollution of the receiving 

groundwater and/or surface waters; and 

II. include a timetable for its implementation; and  
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III. provide a management and maintenance plan for the lifetime of the 

development which shall include the arrangements for adoption by any 

public authority or statutory undertaker and any other arrangements to 

secure the operation of the scheme throughout its lifetime            

Reason: In the interests of preventing flooding and to promote Sustainable 

Drainage Systems in accordance with PPS25 and policy ENV7 of the saved 

Knowsley Unitary Development Plan. 

 

E16 

Prior to the commencement of any phase of development an ecological 

management plan shall have been submitted to and agreed in writing by the Local 

Planning Authority relating to that phase. The plan shall cover all nature conservation 

and ecological mitigation measures identified in the Environmental Statement and 

shall include a programme for the implementation of any mitigation measures, and 

shall include the following: 

(a) A management strategy for Japanese Knotweed 

(b) Bat surveys prior to demolition and implementation of mitigation measures that 

result. Pre-commencement bat inspection surveys of the existing buildings shall be 

undertaken by a suitably qualified and experienced surveyor using appropriate 

methodology.  

(c) Pre-demolition surveys to identify any birds’ nests in affected areas and mitigation 

measures that result  

(d) Integration of bat boxes in new buildings and on existing trees 

(e) Provision of nesting boxes 

All agreed mitigation measures shall be implemented in accordance with the agreed 

programme. On completion of implementation of the agreed works, and prior to 

occupation of any building within that phase, a closure report shall be submitted to 

and approved in writing by the Local Planning Authority. The closure report shall 

include details of the works completed and quality assurance certificates to show 

that the works have been carried out in full in accordance with the agreed 

management plan.  
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Reason: In the interests of species protection in accord with policy Env10 of the 

saved Knowsley Replacement Unitary Development Plan and PPS9. 

 

E17 

All vegetation clearance scrub or hedgerow felling, management and / or cutting 

operations within the application site shall be undertaken outside the bird-breeding 

season which is between the 1st March and 31st August unless otherwise agreed in 

writing by the Local Planning Authority. 

 

Reason: In the interests of species protection in accord with policy Env10 of the 

saved Knowsley Replacement Unitary Development Plan and PPS9.   

 

Sustainability 

 

E18 

The foodstore shall achieve BREEAM ‘Very Good’ (or any such national measure of 

sustainability that replaces the scheme).  Before the first occupation of any building, 

a certified Post Construction Review (or other verification process agreed with the 

local planning authority) shall be submitted to the local planning authority. 

 

Reason: In the interest of achieving good design quality in all new development in 

accord with policy DQ1 of the saved Knowsley replacement UDP 
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H1 

Notwithstanding the details shown on the approved plans no part of any phase of the 

development hereby permitted shall be commenced unless and until full design, 

layout and construction details of the areas for the movement, loading, unloading 

and vehicle circulation for that phase have been submitted to and approved in writing 

by the Local Planning Authority and the development within that phase shall not be 

brought into use until such areas have been provided in complete accordance with 

the approved plans. These areas shall be retained exclusively for such purposes at 

all times thereafter.  For the avoidance of doubt, the proposals must include the 

needs of all buildings within each phase.   

 

Reason: To ensure that adequate on site vehicle parking/manoeuvring facilities are 

provided in the interests of highway safety and amenity, and to comply with Policies 

T6 and DQ1 of the saved Knowsley Replacement Unitary Development Plan, 

adopted in June 2006. 

 

H2 

No part of the development located to the south of Cherryfield Drive shall be 

commenced unless and until full design, layout and construction details for the 

means of access from Cherryfield Drive:  

a) near Norwich Way, as shown in outline on Steer Davies Gleave preliminary 

design drawing numbered SK109, which for the avoidance of doubt shall 

accommodate Norwich Way, improvements to Kirkby Bus Station, access to 

the development parking and servicing areas, and facilities to assist pedestrian 

and cyclist crossing movements, and   

b) at Webster Drive, as shown in outline on Steer Davies Gleave preliminary 

design drawings numbered SK102 or SK108, which for the avoidance of doubt 

shall accommodate access to the development and servicing areas, and 

incorporate traffic signal control and comprehensive controlled facilities for 

pedestrians and cyclists; 

 

have been submitted to and approved in writing by the Local Planning Authority. No 

part of the development to the south of Cherryfield Drive shall be brought into use 
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until these means of access have been implemented in complete accordance with 

the approved details.   

 

Reason: In the interests of highway safety and to comply with Policies T6 and DQ1 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

H3 

No part of the development hereby permitted shall be commenced unless and until 

the developer has submitted full design, layout and construction details of highway 

improvements to M57 Junction 6 consisting of the addition of a signalised system on 

the northbound offslip to the junction 6 roundabout at the intersection between 

junction 6 roundabout and Valley Road (A506), such details to be agreed by the 

Local Planning Authority and the Secretary of State for Transport and to include: 

1. How the, scheme interfaces with the existing highway alignment, details of the 

carriageway markings and lane destinations 

2. Full signing and lighting details 

3. Confirmation of full compliance with current Departmental Standards (DMRB) 

and Policies (or approved relaxations/departures from standards) 

4. Independent Stage One and Stage Two Safety Audit (Stage Two to take into 

account any Stage One Safety Audit recommendations) carried out in 

accordance with current departmental standards (DMRB) and Advice Notes.  

 

No part of the development shall be occupied until the agreed highway 

improvements to M57 Junction 6 have been implemented in full in accordance with 

the approved details.  

 

Reason: In the interests of highway safety and to comply with the directive of the 

Highways Agency and Policies T6 and DQ1 of the saved Knowsley Replacement 

Unitary Development Plan, adopted June 2006. 
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H4 

Phase 3 of the development shall not be commenced unless and until full design, 

layout and construction details of a scheme of automated town centre car park 

availability signs, compatible with the Intelligent Transport System and incorporating 

queue detection and car park occupancy loops/systems, have been submitted to 

and approved in writing by the Local Planning Authority.  No part of the development 

to the south of Cherryfield Drive shall be brought into use unless and until the 

agreed scheme has been implemented. 

 

Reason: In the interests of highway safety and to comply with Policies T6 and DQ1 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 

2006. 

 

H5 

No part of any phase of the development shall be commenced until a scheme for the 

full design, layout and construction of the following highway improvements has been 

submitted to and approved in writing by the Local Planning Authority: 

a) revisions to the junction of County Road and Webster Drive, as shown indicatively 

on Steer Davies Gleave’s preliminary design drawings numbered SK110, but for the 

avoidance of doubt including provision of traffic signal control of vehicle movements, 

and provision of controlled crossing facilities for pedestrian and cyclists; 

b) revisions to the junction of County Road and Hall Lane, as shown indicatively on 

Steer Davies Gleave preliminary design drawing numbered SK112, but for the 

avoidance of doubt providing additional vehicular capacity, whilst retaining controlled 

crossing facilities for pedestrians; 

c) modifications to the highway layout at and in the vicinity of the junction of Hall 

Lane and Cherryfield Drive to provide controlled crossings of Valley Road and Hall 

Lane for pedestrians and cyclists, together with other modifications to maintain 

vehicular capacity;  

d) modifications to the junction of Valley Road, Bewley Drive and Whitefield Drive, as 

shown indicatively on Steer Davies Gleave preliminary design drawing numbered 

SK107, but for the avoidance of doubt including providing increased vehicular 

capacity and improvement to pedestrian and cyclist crossing facilities and a scheme 
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of enhanced traffic calming measures along Bewley Drive between Valley Road and 

Cherryfield Drive; and 

e) footway/cycleway improvements along a single side of Kirkby Row between its 

junctions with Valley Road and Whitefield Drive; 

f) cycle route improvements on a single side of Cherryfield Drive between Valley 

Road and the development; 

g) a streetscape improvement scheme on Cherryfield Drive between its junctions 

with Webster Drive and Valley Road. 

h) controlled pedestrian crossing facility on Cherryfield Drive in the vicinity of the 

leisure centre; 

i) speed management measures on Hall Lane in the vicinity of the primary school; 

j) traffic management measures along Rye Hey Road, Rushey Hey Road and 

Thistley Hey Road. 

 

No part of the development to the south of Cherryfield Drive shall be brought into use 

unless and until the highway improvements have been provided in full accordance 

with the approved details. 

 

Reason: In the interests of highway safety and to comply with Policies T6 and DQ1 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

H6 

Prior to first use or occupation of each phase of the development hereby permitted, 

provision shall be made for pedestrian and cycle access points and routes; cycle 

storage/parking areas; all parking (including disabled; motorcycle; parent and child; 

trolley); and vehicular circulation, in accordance with a phasing programme and full 

design, layout and construction details that have first been submitted to and 

approved in writing by the Local Planning Authority.  The facilities so provided shall 

be retained exclusively for such purposes at all times thereafter that the development 

is in use. 

 

Reason: In the interests of highway safety and to comply with Policies T6 and DQ1 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 
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H7 

No part of any phase of the development shall take place until a scheme (including 

phasing programme) for the provision of directional signage to the development from 

the existing local highway network has been submitted to and approved in writing by 

the local planning authority. The scheme shall be implemented in complete 

accordance with the approved details and phasing programme.  

 

Reason: In the interests of highway safety and to comply with Policies T6 and DQ1 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

H8 

The Southern Access Road shown on plan L90-001 Rev P01 prepared by Broadway 

Malyan and dated December 2010 shall not be constructed unless and until the 

whole of the section of Merseytram Line 1 Liverpool-Kirkby route which lies within 

the Knowsley MBC administrative area is confirmed as to be constructed. For the 

avoidance of doubt, the construction of the Southern Access Road must include the 

upgrading/widening of Bewley Drive between the Southern Access Road and Valley 

Road, and upgrading of the Valley Road/Bewley Drive junction to provide traffic 

signal control, as shown indicatively on Steer Davies Gleave’s preliminary design 

drawing numbered SK107,and shall include controlled crossing facilities for 

pedestrians and cyclists. 

 

Reason:  In the interests protecting the vitality and viability of Kirkby Town Centre 

and highway safety, to comply with Policies S1, S4 and T6 of the saved Knowsley 

Replacement Unitary Development Plan, adopted June 2006. 

 

H9 

Phase 3 of the development shall not commence unless and until a scheme has 

been submitted to and approved in writing by the Local Planning Authority which 

provides details of an electric car-recharging facility, including its location and 

method of operation and the timescale for implementation. The agreed facility shall 

be provided in full within the agreed timescale and be retained in working order at all 

times thereafter. 
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Reason: In the interests of sustainable development and to comply with Policy DQ1 

of the Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

H10 

Notwithstanding the details shown on the approved plans, phase 3 of the 

development shall not commence unless and until full design, layout and 

construction details and phasing programme for the provision of taxi ranking facilities 

on Cherryfield Drive and elsewhere within the development have been submitted to 

and approved in writing by the Local Planning Authority. The scheme shall be 

implemented in complete accordance with the approved details and phasing 

programme.   

 

Reason: In the interests of highway safety and to comply with Policies T6 and DQ1 

of the saved Knowsley Replacement Unitary Development Plan, adopted June 2006. 

 

H11 

No later than 6 months prior to occupation of any of the new retail units, detailed 

Travel Plans (in general accordance with the framework documents approved as 

part of the development hereby permitted) relating to Food Store Employees; Town 

Centre Customers & Visitors; and General Employees, shall be submitted to and 

approved in writing by the Council as Local Planning Authority.   

None of the new retail units shall be first occupied until the approved detailed Travel 

Plans have been implemented and a Travel Plan Coordinator(s), who shall be 

responsible for the implementation of the Travel Plans, has been appointed.  At all 

times thereafter the provisions of the Travel Plans shall be operated and the Travel 

Plan Coordinator position(s) maintained, unless otherwise agreed in writing by the 

Council as Local Planning Authority. 

 

Reason: In the interests of ensuring a choice of travel, to comply with Policies T6, 

T9 and DQ1 of the saved Knowsley Replacement Unitary Development Plan, 

adopted June 2006. 
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Appendix 1- Masterplan Plan 
(with tram) 
 

Appendix 2 – Demolition Plan 
  

Appendix 3 – Phasing Plan 
(as  included in Legal 
Agreement)  
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Executive Director of Corporate Resources and Acting Executive Director of 
Regeneration, Economy and Skills 

 
 
 

Contact Officers: 
Jeff Upton:  0151 443 2303 
Lisa Harris: 0151 443 2377 
 
Background Papers- The application files and consultation responses  
 

Page 212


	Agenda
	2a 10/00505/OUT
	02 Introduction
	03 Background
	04 Site and Surrounds
	05 Proposal
	06 Applicants Submission
	07 Relevant Planning History
	08 Consultation Responses
	09 Representation
	10  Policy Context
	11  Other Studies and Documents
	12 Issues and Assessments
	12 1 GENERAL POLICY CONSIDERATION
	12 2 Economic Regeneration
	12  3 Town Centre and Retail Impact
	12 4 Transport
	12 5 Urban Greenspace
	12  6 Environmental Protection and Sustainability
	12 7 Design and Heritage
	12 8 Ecology
	13 0 Conclusion
	14 0 Legal Agreement
	15 Recommendation
	16 appendices


